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ABSTRACT

The inclusion of human rights in Canadian foreigiiqy is typically rationalized as
corresponding to the fundamental Canadian valuesgect for human rights; however,
Canada’s limited appeals to human rights, coucheldd rhetoric of values, altruism, and
morality, have not produced a substantive poli@t #tdequately considers or sufficiently
protects human rights. Although human rights aeegally considered subordinate to
security, economic, and other national interediss thesis will argue that these are
mutually inclusive concepts that serve to suppadheother. By examining Canadian
engagement in Afghanistan through the theoretiesbgective of the English School
solidarists, this thesis contends that Canada meltimterest can be realized through a
commitment to a human rights foreign policy, thgreboviding concrete justification for
the inclusion of human rights in Canadian foreigrliqy. The objective of such an
approach is to improve Canada’s ability to protant promote international human
rights, leaving little doubt in the minds of Carediforeign policy-makers that there is
undeniable value in a human rights foreign poliog éhat such a policy will produce
national interest ends.
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1. Introduction: A Case for a Canadian Human RightsForeign
Policy

In November 1965, renowned Canadian foreign patixyert James Eayrs gave
the Alan B. Plaunt Memorial Lectures at Carletonvdrsity in Ottawa with a two-part
lecture called “Right and Wrong in Foreign Policy.”In this lecture, he promoted
“practical idealism” as a compromise between theslin@ess of realism and the folly of
idealism? Forty years after these lectures, Canadian forpadicy scholar Kim Richard
Nossal replied by modifying Eayrs’ term to “liberalalist” to better reflect typical realist
notions of power, the anarchic world system, antbrgtate competition, but also
recognize that international relations are fundaalbnliberal in the way that states
interact, accept diversity, and progressively weolards institutionalizing mutually
beneficial rules and nornisNossal describes Eayrs’ characterization of alfaiground
approach between realism and idealism as a helpfilto analyze Canada’s foreign
policy,* which can be extended to examine the place of huigats in Canadian foreign
policy.

The idea of a via media between realism and libevamopolitanism was taken
up by the English School as a way to recognizetigéhsions between what were the two
dominant international theories during the Cold Wabne of the most well-known

members of the English School, Hedley Bull, hadalisen and rationalism yoked

! The Alan B. Plaunt Memorial Lectures were presgateCarleton University in Ottawa on 18-20
November 1965. These lectures were published &6 by University of Toronto Press.

2 James Eayr®ight and Wrong in Foreign Polig§foronto: University of Toronto Press, 1966), 29.
% Kim Richard Nossal,Right and Wrong in Foreign Polic$0 Years On: Realism and Idealism in
Canadian Foreign Poli¢ylnternational Journal2.2 (2007): 269.

* Ibid, 276.



together in his nature.” Certain theoretical perspectives of the Englisha®! represent
an opportunity to reconcile the state-centric,-geklrested principles of realism and the
liberal utopian tendencies of cosmopolitanism, aithnecessarily producing a synthesis
of the two. The admixture that emerges providestglto explain how Canada operates
in international affairs and how it prioritizes theany requirements of its foreign policy,
including the protection and promotion of humarhtsy

Current Canadian foreign policy reflects Canadatsrnationalist and multilateral
practice$ Traditionally, Canadian foreign policy incorpasata commitment to global
stability, its prosperity and security, and reffec€anadian valuds. Canada’s
international human rights policy is characterizadleast publicly, only through the lens
of values. The Department of Foreign Affairs antetnational Trade (DFAIT) claims
that, “Canada has been a consistently strong \forcthe protection of human rights and
the advancement of democratic valugs.Canada has the ability to contribute to the
positive management of global challenges, but, ralieg to some scholars, has failed to
live up to its potential. Along with Nossal in hissponse to Eayrs’ 1965 lectdrether
prominent Canadian scholars such as Andrew CohenJannifer Welsh deride the

effectiveness of Canadian foreign policy and Caisatitering place in the world in

®R. J. Vincent, “Hedley Bull and Order in Intermatal Politics,”Millennium: Journal of International
Studiesl7.2 (1988): 210.

® Tom KeatingCanada and World Order: The Multilateralist Traditi in Canadian Foreign Poli¢y2nd

ed. (Oxford: OUP, 2002), 226-232.

" Patrick James, Nelson Michaud, and Marc J. O'ReiConclusion: Understanding Canada’s Foreign
Policy Challenges,” itHandbook of Canadian Foreigeds. Patrick James, Nelson Michaud, and Marc. J.
O'Reilly (Lanham: Lexington Books, 2006), 520.

8 DFAIT, “Canada’s International Human Rights Pojidpate modified 10 December 2008,
www.international.gc.ca/rights-droits/policy-patjtie.aspx.

° Kim Richard Nossal,Right and Wrong in Foreign Polic}0 Years On,” 277.



their recent respective work®. After years of budget cuts, Canada’s foreign qyoli
bureaucracy has come to be less eager to advancad&s global position and
understands that Canada is not to be a key playemationally® Canada’s lagging
leadership is also being noticed on the internatiestage. In a particularly unflattering
2007 report, Amnesty International Canada exprestsedoncern that “...remarkable
Canadian leadership in the struggle to shore upanunghts protection around the
world...has recently begun to slip®”

There is considerable debate surrounding what @i@sv a country’s foreign
policy. Even though it is sometimes presented @siai, this idea of a value-based
foreign policy for Canada has been much maligneddaweral scholars in the field, which
begs the question of whether foreign policy is fllace for altruistic priorities or
platitudes. One report that highlights this is @2 Canadian Defence and Foreign
Affairs Institute (CDFAI) study titled, “In the Nmtnal Interest: Canadian Foreign Policy
in an Insecure World.” In this report, Nossal,rgawvith Eayrs’ former colleague Denis
Stairs and several other influential foreign polgsholars suggest that Canada place
more emphasis on projecting Canadian interestgrétian Canadian values in its foreign

policy, particularly for concerns such as humaitsg For these scholars, implementing

10 See Andrew CohenWhile Canada Slept: How We Lost Our Place in theldVgroronto: McClelland &
Stewart, 2004) and Jennifer Welgtt,Home in the World: Canada’s Global Vision foR&st Century
(Toronto: HarperCollins, 2004).

1 Greg Donaghy, “A Sad, General Decline?’: The G#aa Diplomat in the 20th Century,” Banada
Among Nations 2008: 100 Years of Canadian Foreiglicl, eds. Robert Bothwell and Jean Daudelin
(Montreal and Kingston: McGill-Queen’s UniversityeBs, 2009), 56.

12 Amnesty International (Canada), “Canada and ttermational Protection of Human Rights: an Erosion
of Leadership,” December 2007, 3, http://www.ampest'themes/resources/hr_agenda_update_2007.pdf.



a values-based foreign policy distorts Canada’setstdnding of its own interests,
squanders its international influence, and exp@se®da to charges of hypocriSy.

Much of Canada’s rhetoric on human rights is clakikethe language of altruism
and morality, suggesting that it is Canada’s resjimlity or duty to help those in need
for no other reason than that human rights refeectundamental Canadian value.
However, Canada’s limited appeals to human rigtasiched in the rhetoric of values,
have not produced a policy that adequately corsidersufficiently protects human
rights. Thus, it becomes necessary to ask if aidar policy primarily inspired by
national interest or a foreign policy motivated dpnstructivist values and morality is a
more useful framework for better understanding laod why states promote and protect
human rights norms. This question will be explarethe latter half of this thesis using
the case study of Canadian engagement in Afghanistademonstrate that although
appeals to values may inspireheetorical commitment to human rights, there is a causal
relationship between human rights foreign policyd arational interests whereby the
national interest isealizedthrough a commitment to a human rights foreigngyol

Human rights are typically considered mutually escle from other “harder”
foreign policy goals, but this thesis aims to destmate how human rights can be
considered a tool to achieving those goals. listons a foreign policy for Canada that
does not subordinate human rights to security, @ity or other interests because
foreign policy-makers understand that they are adiytunclusive concepts that serve to
support each other. The objective of such an a@mbrds to improve Canada’s ability to

protect and promote international human rightsyifeglittle doubt in the minds of the

13 Denis Stairs et. allp the National Interest: Canadian Foreign Policyan Insecure WorldCanadian
Defence and Foreign Affairs Institute, 2003), 13-14



country’s foreign policy-makers that there is undbte worth and utility in a human
rights foreign policy and that such a policy witbduce national interest ends. The idea,
as Julie Mertus puts it, is to compel human righacy choices by presenting human
rights not necessarily as the morally correct aptlut as the politically correct optidh.
This thesis will take a normative approach towaddmonstrating that national
interests are the most appropriate framework fdugting human rights in foreign policy.
In making the case for a “human rights foreign @gli it will begin by providing a brief
overview of the place of human rights in Canadiamign policy and Canada’s national
interests. It will then define what is meant by tlerms “human rights” and “national
interest.” In the discussion of human rights, tdmology of the international human
rights regime, and specifically the role of mosalit human rights, the universality of
rights, and the relationship between rights and dtatée will be considered. In the
analysis of national interests, realist, constisti and English School conceptions will
be considered. The debate surrounding values vénserest based foreign policy will
then be examined and will include a review of therkvof key scholars in the field.
Finally, in an analysis of what a human rights fgmepolicy might mean for Canada and
using the benchmarks of greater international il@gity, increased international
cooperation, and shared risk/decreased burdenwtis will substantiate the theory that
Canada’s national interests are supported throangtffactive human rights policy using

the case study of Afghanistan.

4 Julie MertusBait and Switch: Human Rights in U.S. Foreign Pplidew York: Routledge, 2004), 229.



Canadian Foreign Policy and Human Rights

Canadian Foreign Policy

An analysis that laments Canada’s dearth of deffnegign policy is far from a
unique complaint. When Lester B. Pearson was atkddfine Canada’s foreign policy,
he quipped, “Ask me at the end of the year and wheok back at what Canada has
done, I'll tell you what our foreign policy is® Canadian foreign policy refers to the
objectives of the Canadian government outside it doorders® Pragmatism,
internationalism, multilateralism, and of coursgn@da’s relationship with the United
States, are consistent themes in Canadian foredjoyp In the post-War era, when
Canada was beginning to assert its status as alemminver, it was the policies of
Pearson, and his Prime Minister, Louis St-Lauréimit first helped shape the critical
concepts of Canadian internationalism and multisdien that are reflected in
contemporary Canadian foreign policy.

Internationalism is a fundamental aspect of Cameftieeign policy:’ In contrast
to isolationism, internationalism suggests thattaesis actively involved in world
affairs® and incorporates functionalisth, responsible international engagement,
multilateralism, and a commitment to internationalstitutions and agreements.

Associated with discussions of middle powers, thecept became increasingly part of

15 Allan Gotlieb, “Romanticism and Realism in Canadigoreign Policy, Policy Options26.2 (2005): 24.
16 Kim Richard NossalThe Politics of Canadian Foreign Policgrd ed. (Scarborough, ON: Prentice Hall
Canada, 1997), 7.

" Don Munton and Tom Keating, “Internationalism ahd Canadian PublicCanadian Journal of
Political Science34.3 (2001): 517.

18 Costas Melakopide®ragmatic Idealism: Canadian Foreign Policy, 194895 (Montreal & Kingston:
McGill-Queen’s University Press, 1998), 25.

91n the post-war era, functionalism, associatedh wie Canadian diplomat Hume Wrong, became one of
the central tenets of foreign policy. According\ossal, “functionalism asserted that in those savezere
a smaller state had both interest and expertiseshould be regarded as a major power and giverighe
to be represented on the decision-making bodidsoise areas (Nossdlhe Politics of Canadian Foreign
Policy, 54).



the Canadian foreign policy lexicon following thec®nd World War. Robert Keohane
noted that middle power internationalism recognittest Canada’s capacity limits its
ability to influence the international sphere, Blibws it to still have a significant impact
through multilateral channef. A former colleague of Pearson’s, John Holmes,
contributed significantly to the discussion, lalgl Canadian diplomacy as
‘middlepowermanship,” which emphasized his defonitiof internationalism as “co-
operation of nations in the common inter&st.”

Closely associated with internationalism is theasg of multilateralism, which
some scholars consider to be the essential chastictef Canadian foreign policy. In
his recent works, Tom Keating emphasizes the defimole multilateralism has had in
Canadian foreign policl? Alison Brysk considers that it provides Canaddahwa
comparative advantagé. Canadian scholars such as John Ruggie, Keatinimes,
John Kirton, and Nossal have similar conceptionmolftilateralism that emphasize, “the
pursuit of international order and what is good iftternational society in generd.”
Canada’s multilateral agenda reflects the limitsCamada’s ability to formulate its own
foreign policy as a middle power. Multilateralismpresents the best opportunity for
Canada to realize its goals on the internatioragjest decrease the burden on Canadian

resources, and represents the only way to tacklaicdransnational problems.

20 Robert Keohane, “Lilliputian Dilemmas: Small S&te International Politics,International
Organization23.2 (1969): 295.

21 John Holmes, The Better Part of ValotifToronto: McClelland and Stewart, 1970), 36.

22 See, for instance, Tom Keatir@anada and World Order: The Multilateralist Traditi in Canadian
Foreign Policyor Tom Keating, “Update: Canada and the New Muéilalism,” inReadings in Canadian
Foreign Policy eds. Duane Bratt and Christopher J. Kukucha (@xf©@UP, 2007), 21-26.

23 Alison Brysk,Global Good Samaritans: Human Rights as ForeigriddiOxford: OUP, 2009), 67.

%4 Don Munton and Tom Keating, “Internationalism ahd Canadian Public,” 530.



Generally, Canada much prefers to advocate for ilateital human rights
agreements rather than pressuring for bilateral otieipns®>  Multilateralism,
emphasized as a means to achieve Canadian gdaés than an end in and of itself,
remains a crucial component of Canadian foreigricpol Although the salience of
middle power internationalism in Canadian poliigsvidely debated, there is little doubt
that these themes have moulded contemporary Canéaigign policy and have clearly
affected Canada’s position on human rights. Ewventanust operate within certain
political, geographic, economic, and domestic aansts, Canada’s global position does
not necessarily restrict its ability to act. Fostance, several prominent scholars in the
field emphasize the progressive role that middiegys can have in the promotion and

protection of human rights, especially in a mulétal setting®

Human Rights in Canadian Foreign Policy

Geopolitical considerations of the Cold War, a catmmant to non-interference in
the sovereign affairs of states, and Canada’s dixnesnsiderations, which included
concerns over federal-provincial constitutionalegegion of powers, are cited as reasons
why human rights considerations were largely abgesrh Canadian foreign policy
during the early post-War period. Although Canadmed the United Nations Universal

Declaration of Human Rights and a Canadian, Johmptueys, was instrumental in its

% Robert O. Matthews and Cranford Pratt, “Conclusipnestions and Prospects,”Human Rights in
Canadian Foreign Policyeds. Robert O. Matthews and Cranford Pratt (Meattand Kingston: McGill-
Queen’s University Press, 1988), 296.

2° Baehr and Castermans-Holleman explain that huigatsrdisagreements between major powers can
foment belligerent tensions, insinuating that theegy be a role for middle powers as perhaps a sulrde
broker (Baehr and Castermans-Hollemgme Role of Human Rights in Foreign Polidg). Alison Brysk
also considers that there is a special role fodieigowers. She notes that if a state is too smathnnot
devote sufficient attention to a progressive aggeifdais too large, it is more interested in rigrcing its
position at the top (Brysk;lobal Good Samaritans).



development, Canada “expressed scepticism aboudtiding strong human rights
provisions in the UN Chartef”

During the tenure of St-Laurent, who articulatedfoaeign policy based on
“human values?® Canada embarked upon its first international fpreaid program,
pledging $25 million to the Colombo Plan for Coagere Economic Development in
South and Southeastern Asia. St-Laurent’s foreigmster, Lester B. Pearson, won the
Nobel Peace Prize for his role in solving the S@emal Crisis. This era, in which
Canada began to exert itself on the internatiomafjes and mould a foreign policy
bureaucracy with a reputation for excellence antuemce, is often considered the
‘Golden Age’ of Canadian diplomacy.

Under Prime Ministers John Diefenbaker and LestdPdarson, Canada’s nascent
commitment to human rights was displayed throughGanadian Bill of Right§’ as well
as Canada’s attempts to become a member of the iH&ighats Commission (which it
did for the first time in 1963), among other deyetents. Progressive commitments to
human rights were integrated into domestic law uglmut the 1960s, while Canadians
such as John Humphreys and Yvon Beaulne contribitedhe development of
international human rights law. Human rights beeamcreasingly prominent in
Canadian foreign policy in the late 1960s and 1%¥)€anadians became progressively

more aware of international human rights issies.

2" Robert O. Matthews and Cranford Pratt, “ConclugionHuman Rights in Canadian Foreign Policy
294.

8 Prime Minister Louis St-Laurent at the Gray Leetudniversity of Toronto, January 1947, quoted in
MelakopidesPragmatic Idealism6.

29 Diefenbaker’s 1960 Bill of Rights was the precursothe 1982 Charter of Rights and Freedoms, which
along with the Canadian Human Rights Act and tlowipcial and national Human Rights Commissions,
institutionalizes Canada’s domestic commitmentuman rights.

% victoria Berry and Allan McChesney, “Human Riglisd Foreign Policy-Making,” ikluman Rights in
Canadian Foreign Policy59.



It was not until the mid-1970s, however, that Canbegan to publicly express an
overt commitment to human rights principles. TH¥3 Helsinki Final Act and the
increased but inconsistent public attention to hunights of the administration of United
States President Carter signalled a shift thatatdd an elevated international interest in
human rights. In 1976, the Trudeau governmentiedtthe International Covenants on
Civil and Political Rights and Economic, Social &dltural Rights, which made Canada
a party to all six major international human rigbtgventions, among others.

Coinciding with this normative shift towards anemtational human rights agenda
was a recognition that principles of sovereigntystntease to be considered inviolable.
Canada gradually conceded that a commitment to humghts meant that how a state
treated its own citizens could no longer be theceom solely of that state. Nossal
considers that this progression was one of thécakielements that moved Canadian
governments away from liberal realism and towadéslism, a modification that became
ingrained in Canadian foreign policy-making and wasst immediately evident in Brian
Mulroney’s relatively vociferous stance on Aparthei South Africa®*

During Jean Chrétien’s tenure as Prime Minister kter under his successor
Paul Martin, Canadian foreign policy continued tdblicly encourage the advancement
of Canadian values abroad, a policy that has beicized as sanctimoniou, Boy
Scout imperialisni® and pulpit diplomacy? particularly as it concerns Chrétien’s foreign

minister from 1996-2000, Lloyd Axworthy. Under Agvthy, Canada led the so-called

2; Kim Richard Nossal,Right and Wrong in Foreign Polic40 Years On,” 273.

Ibid.
% Robin Jeffrey Hay, “Present at the Creation? Hu®eacurity and Canadian Foreign Policy in the
Twenty-First Century,” irCanada Among Nations 1999: A Big League Plays®. Fen Osler Hampson,
Michael Hart, and Martin Rudner (Toronto: OUP, 2D@28, quoted in Stairs et. dh,the National
Interest 13.
% Fen O. Hampson and Dean F. Oliver, “Pulpit Diplega Critical Assessment of the Axworthy
Doctrine,” International Journab3.3 (1998): 379-406.

10



Ottawa Process to ban the use of antipersonneirized, encouraged the International
Criminal Court, and championed the concept of huseurity. In 2000, a month before
Axworthy departed as Minister of Foreign Affairsatada established the International
Commission on Intervention and State SovereignBlS8). In the shadow of the 11
September 2001 attacks on the United States, thar@sion completed the repdrhe
Responsibility to Protectwhich outlines principles for humanitarian intemtion in the
context of weakened international norms on statersagnty.

As Prime Minister, Paul Martin continued to calieation to human security and
internationalism. In the context of increased rimé¢ional interest in the complex
associations between fragile states and interraticerrorism, Canada’s 2005
International Policy Statemen{IPS), an extensive foreign policy review, asked
Canadians to remember that, “Canada benefits tiratten the world is more secure,
more prosperous, more healthy, and more proteocfithe natural environment> The
IPS aimed to guide Canada in a post-Septembentitonment and advocated a “3-D”
approach to Canadian foreign policy entailing emledncooperation between Canadian
diplomatic, defence, and development ciréfes.Jennifer Welsh conveys the ideas
contained within the IPS when she calls for Cartadze a “model citizen for the twenty-
first century” that advocates for good governanwaman rights, and fairness, while
maintaining its distinctive identity vis-a-vis thénited States, and pulling its weight in

international initiatives’

% Paul Martin, “Foreword from the Prime Minister: Mag a Difference: Canada’s International Policy
Statement: a Role of Pride and Influence in thel#/eDiplomacy,” Para 7,
http://www.international.gc.ca/cip-pic/documentStEPI/foreword-avant_propos.aspx?lang=eng.

% Roger Sarty, “Interplay of Defence and Foreigridygl in Canada Among Nations 200838.

37 Jennifer Welsh, “Canada: Model Citizen for the Tityefirst Century,” inAt Home in the World:
Canada’s Global Vision for the 21st Centifiyoronto: HarpersCollins Publishers Ltd., 20087234.

11



Predictably, the IPS has been “disowned” by cur@ahadian Prime Minister
Stephen Harpet and the concept of 3-D has now been repackag€amasda’s whole of
government (WoG) approach in Afghanistan. Primaider Harper has also identified
human rights as a Canadian value that must be @diisuCanada’s foreign policy. For
instance, early in his tenure in a speech on Chidalman rights record, Harper
contended that “...I don’t think Canadians want usét out our values, our beliefs in
democracy, freedom, and human rights. They doaiitws to sell out to the almighty
dollar.”*® Such a moralistic statement proved to upset Gasduilateral relationship
with China to no avail and reflected the often éagulf between rhetoric and action in
Canadian foreign polic$* In the presence of consistently drastic budget, ¢he Prime
Minister has failed to provide DFAIT the necesseegources to develop and execute a
well-articulated human rights poliég. Cases such as those of Abousfian Abdelr&zik,

Omar Khadf}* or the Afghanistan detainee transfer scandal (died in detail in chapter

3 Jan Smillie, “Boy Scouts and Fearful Angels: Theolition of Canada’s International Good Governance
Agenda,” inExporting Good Governance: Temptations and Chaksrig Canada’s Aid Prograneds.
Jennifer Welsh and Ngaire Woods (Waterloo: Willralrier Press, 2007), 64.

%9 John Kirton, “Harper's “Made in Canada” Global desship,” inCanada Among Nations 2006:
Minorities and Priorities eds. Andrew F. Cooper and Dane Rowlands (Mon&edlKingston: McGill-
Queen’s University Press, 2006), 35, 45.

0 Speech on November 15, 2006, quoted in Brgg&bal Good Samaritang4.

“! Fred Edwards, “Chinese Shadows,'danada Among Nations 200810.

“2 DFAIT accounts for the smallest percentage of#ieral budget and has seen its budget drop by23.8
in the past two years. Since 2006, DFAIT’s budget been cut “by nearly $639 million from 2007 leye
while at the same time increasing the Defence Deant’s budget by more than $2.4 billion.” (Collins
Embassy18 March 2009).

43 Abdelrazik is a Canadian who for six years waspesitted to re-enter Canada because he was listed
on a UN terror watch list and was imprisoned amtuted in Sudan. In 2009, a Federal Court ordaied
repatriation. For further information, see Paulikg, “CSIS to Abdelrazik: ‘Sudan is your Guantaméin

in The Globe and Mail23 July 2009, (http://www.theglobeandmail.com/sfmlitics/csis-to-abdelrazik-
sudan-is-your-guantanamo/article1228520/).

4 Khadr is a Canadian who has been detained at Guzmb Bay since 2002, when he was only 15 years
old. He is the only citizen of a western countil} keld there and the Canadian government reftses
repatriate him. For further information, see HunRaghts Watch, “Canada: Harper Should Raise Khadr
Case During Obama’s Visit,” 17 February 2009, (iMtpwvw.hrw.org/en/news/2009/02/17/canada-harper-
should-raise-khadr-case-during-obamas-visit).
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three), cast a pall on the Government of Canadigncto a commitment to an

international human rights agenda.

Canada’s International Human Rights Policy

Despite the use of a values-based approach, airly fvell established that there
is a relationship between Canada’s strategic isterend Canada’s promotion of human
rights?® The DFAIT website claims that human rights isemtcal theme of Canadian
foreign policy because it reflects and promotes &d&n values; serves Canada’s
interests by promoting a stable international systand because it is a requirement of
the United Nations Charter and customary internafidaw’® DFAIT claims that
“Canada has been a consistently strong voice fiptbtection of human rights and the
advancement of democratic valuéSyet it does not elaborate beyond this sentiment.

Despite the considerable human rights rhetoric emadian foreign policy,
Canada lacks, at least publicly, a coherent andooeimensive international human rights
policy. Indeed, Canada can be considered as havifiguman rights-blind’ foreign
policy.”® This is an ongoing concern; in 1988, Victoria eand Allan McChesney
wrote that because of Canada’s failure to develduman rights policy, “the role of
human rights will be ad hoc, sporadic, and highdpehdent on individual policy-makers
and bureaucrats’® These comments, along with Pearson’s glib statemegjarding the
post-hoc nature of Canadian foreign policy develepinspeak to Canada’s failure to

articulate an adequate political justification foe inclusion of human rights in foreign

5 Kim Richard Nossal, “Cabin’d, Cribb’'d, Confin’dit Human Rights in Canadian Foreign Poli&g.

6 DFAIT, “Canada’s International Human Rights Policy

4" DFAIT, “Canada’s International Human Rights Policy

“8 Jean Daudelin, “Introduction: Managing Empires,Oanada Among Nations 2008.

9 Victoria Berry and Allan McChesney, “Human Riglarsd Foreign Policy-Making,” iluman Rights in
Canadian Foreign Policy60.
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policy and Canada’s lackadaisical commitment to phatection and promotion of a
human rights agenda.

This unfavourable appraisal contradicts the assestsmof scholars such as
Alison Brysk, who concludes in her most recent witwkt human rights are embedded in
Canadian foreign policy activities as a result @h@dian identity and cultural valu®s.
Constructivist positions such as Brysk’s are reflddn other works on Canadian foreign
policy that suggest that a state’s foreign polidyoldd represent a state’s most
fundamental values. Accordingly, Canada should include human rightsts foreign
policy because the promotion and protection of humghts represent a fundamental
Canadianvalue Nossal observes that this was the case underePKimisters Jean
Chrétien and Paul Martin, who, as mentioned, batbpted the mantra that Canada’s
foreign policy objectives should project Canadiafues abroad’

The constructivist would claim that human rightsglou to be included in
Canadian foreign policy because human rights arereel as a Canadian value and are
thus part of the Canadian identity. Cranford Prathto employs the term ‘counter-
consensus’ when describing proponents of a valassebethical foreign policy,rejects

the suggestion that the primary motivation for anhaitarian foreign policy should be

%0 Alison Brysk,Global Good Samaritansin this work, she considers Canada to be orséxaflobal good
Samaritans, an exemplary state for its inclusionushan rights in foreign policy. Stressing Canada’s
rhetorical commitment to human rights, Brysk suggésat Canada has punched above its weight in its
commitments to multilateral human rights initiayéuman rights jurisprudence and international law
training and monitoring.

*1 Robert O. Matthews and Cranford Pratt, “Introdeiefi in Human Rights in Canadian Foreign Polj@
and Bethany Barratt, “Canadian Foreign Policy artdrhational Human Rights,” iHandbook of
Canadian Foreign235.

*2 Kim Richard Nossal,Right and Wrong in Foreign Polic40 Years On,” 273.

%3 Cranford Pratt, “Dominant Class Theory and Caraéfiareign Policy: the Case of the-Counter
Consensus” iflReadings in Canadian Foreign Polic}85.
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anything more than altruistfé. To do otherwise would mean that Canada had alpenido
a basic aspect of Canadian valtesSimilarly, Nelson Michaud relies on the rhetaoic
Lloyd Axworthy to demonstrate that Canadian valaesan intrinsic part of the Canadian
foreign policy proces® Jennifer Welsh, who is frequently cited in Michauwork,
offers that it is futile to think that Canadian éan policy-makers can replace a values-
based agenda with an interests-based agenda. u§pesss that a collective Canadian
identity should be considered the starting pointGainadian foreign policy because
foreign policy is “partly an exercise in forgingtitaal identity.®’

Several distinguished scholars identify identityaasrucial influence on Canada’s
human rights policy. Brysk writes that a humarhtsgforeign policy generally reflects a
nation’s self-identity as a human rights promoéxplaining that interests are conceived
through the lens of identity and that a distinginighfeature of Canadian identity is its
“principled internationalism>® Many of these scholars suggest that human rigt
to be included in Canadian foreign policy becausspect for the protection and
promotion of human rights is a part of Canada’sective identity and “foreign policy is
an exercise in forging national identity"” This circular logic does not even consider

whether human rights in fact do resonate with Canasl a ‘nation’, a subject that is

explored in-depth elsewhere, since identity carseove as a modicum for the inclusion

% Cranford Pratt, “Competing Rationales for Canadd@velopment Assistance: Reducing Global Poverty,
Enhancing Canadian Prosperity and Security, or Adwvey Global Human Security,” iReadings in
Canadian Foreign Policy368.
*® |bid, 373.
*% Nelson Michaud, “Values and Canadian Foreign-§d#i@king: Inspiration or Hindrance,” iReadings
in Canadian Foreign Policy342.
% Jennifer Welsh “Reality and Canadian Foreign Bglim Canada Among Nations 2005: Splitting
Images eds. Andrew F. Cooper and Dane Rowlands (Mon&égingston: McGill-Queen’s University
Press, 2005), 36-40. Quotation on page 36.
zz Alison Brysk,Global Good Samaritan®9-34.

Ibid.
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of human rights in foreign policy because it représ the realm of the abstract and
intangible. Such vague notions have no placepiodiatic policy.

Despite the prominence of constructivist discoumseanalyses of Canadian
foreign policy, the constructivist approach to hunights has the inadvertent potential to
do great damage to the support of a human riglgedegwithin Canada’s foreign policy.
Works such as Alison Brysk’s help perpetuate Caradiusions of national altruism that
may serve to produce a foreign policy that rhetlycsupports human rights but that
does not act to support human rights in practia raay obscure the facts at hand. As
Nossal notes, this was the tendency during the t@hrénd Martin era® causing
Canadians to become *“alarmingly smug, complacent self-deluded” about the
effectiveness of their foreign poli®y. This is a familiar refrain in Canada, where the
Pearsonian myth of Canada as a peacekeeper hasegissuggested to contribute to a
nation losing focus of its interests and dupinglitabout its capacity and influence on

the international stad®.

Canada’s National Interest and Human Rights Foreigpolicy

Canada’s foreign policy is meant to allow Canadeetdize its national interests.
Welsh, who sees a need to reinvest in the resotitaedest support Canada’s interésts,
also considers that the “pursuit of the nationaénest requires steps to minimize the
causes and effects of political and economic iritalaround the globe® For such

measured priorities to develop there is a needsti@ng leadership, sound policy, and

®0 Kim Richard Nossal,Right and Wrong in Foreign Poli®40 Years On,” 275.
®1 Denis Stairs, “Myths, Morals, and Reality in CaisadForeign Policy, International Journal68.2
(2003), 239.
62 Andrew Cohenyhile Canada Slept: How We Lost Our Place in theltV@9.
Zj Jennifer Welsh, “Reality and Canadian Foreigndgliin Canada Among Nations 20020.
Ibid, 38.
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conceptual clarity. There is a tendency in Cartadaonfuse means designed to achieve
the national interest, such as multilateralism smternationalism, with ends themselves.
Too many resources are invested in the process@nehough in the product. Although
human rights are usually consideredesd in this work they are considered amaans
to achieving the national interést. This is the key driver behind their inclusion in
foreign policy; but they are also, of course, ardéde goal outside of the policy sphere.
Conceptions of Canada’s national interests are somee elusive. David
Haglund suggests that Canadians are often loatbean admit to the existence of their
national interest® Canadian conceptions of the national interestallysiconsider
elements of security, economy, and prosperity. rged/lacLean considers the peace,
order, and good governance ideals bound in the di@maconstitution and zeitgeist to
represent the foundational interest in Canadiareigor policy’” James Taylor's
definition of Canadian national interests inclutles maintenance of peace and security,
prosperity and economic relations, and the promotibsociety and cultur®. From a

more neo-realist perspective, Steven Holloway daters that Canadian national

® This idea of human rights as a means rather thand is partially inspired by Jennifer Welsh’s
comments in the conclusion of her and Ngaire Wooadsk Exporting Good Governanceé/Nelsh asks if
good governance should be a goal in and of itsedf means to achieving better development outcomes.
After careful reflection based on the contributiefishe authors present in the work she concluldats t
Canadian resources used to support good govermatiagves will be most effective if linked dirdgtto
achieving development related goals (Welsh and Wdexporting Good Governangc@81-282).

% David Haglund, “The North Atlantic Triangle Retsil: Canadian Grand Strategy at Century’s End,”
(Toronto: ClIA/Irwin Publishing, 2000), 10.

®” George A. MacLean, “Human Security and the Nafitmtarest? Canada, POGG, and the ‘New’
Multilateralism,” inA Decade of Human Security: Global Governance aed Nultilateralismeds.
Sandra MacLean, David R. Black, and Timothy M. StiBwrlington, Vermont: Ashgate Publishing,
2006.), 65.

% James H. Taylor, “Canadian Foreign Policy and ot Interests,Behind the Headline56.3 (1999): 6-
12.
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interests are represented by national securityjtigadl autonomy, national unity,
economic prosperity, and principled self-im&ge.

In this consideration of Canadian foreign policyeturn to the principles of the
English School (elaborated on in chapter two) h&dpgevelop a clearer understanding of
Canada’s national interest. There is a strongcéstson between Canadian foreign policy
and the English School perspective. In a 2004lartNossal indicates that John Holmes
could be classified as a proponent of the EnglishoBl, recognizing as he did that
although states exist without the overarching stipien of a supranational government,
a global community operates as a result of colteatespect for international agreements
and norms?

Costas Melakopides’ description of ‘Canadian indonalism,” characterized by
a balance of idealism and pragmatism and exemglifie multilateralism in the spirit of
enlightened self-interest reflects the traditionis tbe English School* Such an
‘enlightened self-interest’ has become increasinggytinent in an interconnected and
interdependent world, as noted by Andrew Thompsemen he writes that, “While
national interests have determined where and wmada has focused its efforts, values
have helped to shape what it is that we are tryingchieve, and perhaps to a lesser

extent how we wish to achieve it. Call it enlighgdrself-interest” Alison Brysk notes

% Steven Kendall HollowayGanada Foreign Policy: Defining the National IntetéPeterborough:
Broadview Press, 2006), 2.

"9 Kim Richard Nossal, “Canada and the Search forltMorder: John W Holmes and Canadian Foreign
Policy,” International Journab9.4 (2004): 751.

" Costas Melakopide®ragmatic Idealisms.

2 Andrew Thompson, “Fragile States, Good Governdrroenotion, and Comprehensive Security,”
Canadian Government Executive Magazifipril 2008, available at:
http://www.netgov.ca/cp.asp?pid=115.
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that norm promotion such as for human rights istraffective when it corresponds with
enlightened self-interest,

Working from these scholars and the middle grouresgented by the English
School, Canadian national interests will be defiresd national security, economic
prosperity, and building a better society. As fyex English School standpoint and its
focus on order in international sociéfythis expression of national interest is not fixed
but leaves much room to manoeuvre and develop tlemg-strategies to realize Canadian
interests. Thus, national security includes themmtion of peace and security, the
maintenance of international stability, as well raspect for territorial and political
sovereignty. Economic prosperity includes trade #&oreign investment promotion,
Canadian competitiveness, and innovation. Findllyilding a better society includes
supporting Hedley Bull’'s concept of internationalciety as well as celebrating and
promoting Canadian culture, Canadian national uratyd nurturing Canadian society.
Traditional Canadian foreign policy tools of mudtéralism and internationalism
articulated by scholars such as Keating can bewoteen with these interests.

Measuring national interest is a problematic prapogarticularly because
national interests are not static and, “The isssiendt one of deriving acceptable
operational measures of major national objectibes,of knowing at which point levels
of attainment on these objectives engage the ratinterest...”> Not only is it difficult

to develop indicators to measure national intetagt it is difficult to know if a policy is

73 Alison Brysk,Global Good Samaritan$3.

4 Bull defines international society (or societystétes) as existing, “when a group of states, ¢onsof
certain common interests and common values, fosoceety in the sense that they conceive of thereselv
to be bound by a common set of rules in their i@hatwith one another, and share in the working of
common institutions” (Hedley BullThe Anarchical Societyl3). Bull's inclusion of “values” in his
definition is broadly disputed. See, for examplien James, “System or SocietReview of International
Studiesl9.3 (1993): 269-288.

> Miroslav Nincic, “The National Interest and ltsénpretation, The Review of Politic$1.1 (1999): 46.
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making positive gains in relation to said interedt is short-sighted to view these
aforementioned indicators of national interest iraeuum, as they are interconnected and
interdependent on a variety of levels. Relativenganay lead to the growth of one
indicator of national interest at the expense aftlagr. For example, increased national
security may make Canada a more attractive targetinternational investment, or
conversely, increased military spending to increaagonal security may negatively
impact economic prosperity.

Within the supposedly bipartisan Canadian foreighcy elite, the inclusion of
human rights in foreign policy will only be legitined through expert associations with
the national interest. Rather than advocating lanica between moral interests and
national interests, a synthesis of what are iniseaérms two dialectic concepts is
proposed, in which ethical considerations becomanseto achieve interests-related
ends. Implicit in this synthesis are the assunmgtithat the concept of national interest
still has contemporary meaning and that universaindm rights exist and can be
considered part of international society.

To return to the aforementioned components of Casadational interest
(national security, economic prosperity, and buidda better society), it is clear that the
English School focus on the preservation of intéomal ordef’ through the maintenance
of an international society can be linked to botitional security and economic
prosperity. Thus, strengthening international styciwill be considered Canada’s

primary national interest. In order to establiblatthuman rights foreign policy is a

76 H

Ibid.
" Bull considers international order to be that grattof activity that allows international societypursue
its priorities. These priorities include the setyudf life, the sanctity of promises, and the digbof
possession (BullThe Anarchical Societghapter one).
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condition of Canada’s national interests, it isassary to demonstrate that Canada’s
national interests are served by an internationaidn rights policy, which then becomes
the motivation for including human rights in Carediforeign policy. To accomplish
this, the focus here will be the link between Casdnternational human rights policy
and the maintenance of international society atetmational order, which, according to
the English School, is a critical indicator of tbemponent of the national interest that
stresses building a better society.

The mechanism establishing this link is the inteomal common interests that
unite the membership of international society. llaipin this is the recognition of the
impact that a state’s national interest has onrostites that are also pursuing their
national interestt Common interests among statesnternational society generate
international order; “rules, laws, and conventicas, and often do, emerge without an
overarching authority on the basis of shared istsré® This link will be confirmed by
demonstrating that the legitimacy of Canadian acfiacreases with a human rights
foreign policy; Canada’s international collaboratiis enhanced; and Canada’s risk or
burden associated with its international engagenentduced. These benchmarks
correspond to traditional Canadian foreign polioyols of multilateralism and
internationalism, as well as to the benefits of tifateral cooperation expressed in the

2005International Policy Statement

8 Kai Alderson and Andrew Hurrell, “Bull’'s Concepti@f International Society,” irledley Bull on
International Relationseds. Kai Alderson and Andrew Hurrell (London: Nalkan Press Ltd., 2000), 5-6.
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Gauging a Canadian Human Rights Foreign Policy: L#gnacy,
Cooperation, Risk and Burden

It is far beyond the scope of this thesis to attetopquantify these subjective
points of reference. Indeed, one of the primagsoas why the English School is
underappreciated outside of European politicalneaecircles is its neglect to empirically
test the validity of some of its main tenéts. Although qualitative observation of
empirical data will allow for a clear picture to erge demonstrating why human rights
should be considered a tool in Canada’s arsenal ahallenging to measure these
notions. That said, this paper will consider leg#cy through an account of the support
Canadian action and policy receives; internatiaswdperation will be gauged through
augmented instances of collaboration, such as terriational organizations and
initiatives with regards to Canada’s human rightéigees in Afghanistan; and reduced
risk and burden will be measured through instanceghe assumption of shared
risk/decreased burden within multilateral relatinps and international initiatives. A
cursory example in Afghanistan would be the legiiyn Canada’s mission in
Afghanistan received through United Nations samnatig of the mission; an improved
Canadian relationship with NATO and its membersy dme shared risk assumed in
Afghanistan by stationing troops from a numberik#iminded states.

The three standards developed here - legitimacyperation, shared
risk/decreased burden - have been developed fraen ctinception of a positive
international order conducive to building a beteciety, both internationally and for
Canada. These indicators are operationalized ghraihe mechanism of common

interests among states; that is, each indicatortribotes to the maintenance of

9 Barak Mendelsohn, “English School, American Stflesting the Preservation-seeking Quality of the
International Society,” European Journal of Intdiovaal Relations 15.2 (2009): 291.
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international order (leading to a better society) rbaffirming and strengthening the
common interests among states or the ties thatembrthem. When a state’s activities
are perceived as legitimate, it implies that thexea reasonable consensus that the
activities of the state fall within the realm ofcaptable behaviour; when states cooperate,
they seek and build from common ground; when a& stasible to share the burden of its
actions, the state recognizes that it has comnteneists with other states and therefore is
able to reduce risk associated with action.

As part of this discussion, power relations andemeony must be considered.
Without contemplating existing power structuresingversalist human rights agenda may
be perceived as “a tool with which to mask the ipaldar national interests of powerful
countries.®® Questions surrounding who determines the normisliamits of acceptable
behaviour, the common interests shared betweeesstand who benefits from the
maintenance of international order must be askedid recent work, lan Clark explores
the concept of hegemony in the English School,geizing that insufficient attention has
been paid to the ways in which hegemony affectdbtsc tenets of the English School.
He explains that the English School must conceivdhegemony as an institution of
international society where the great powers takéhe role of managers, but do so with
the consensus of the other members of internatisoeilety®™ Hegemony is another
common institution in which the members of inteioaél society have a shared
investment. Greater powers require the suppodtleér members; the lesser powers do

so because they recognize the benefits that cadebeed from such a system, and

8 Micheline Ishay;The History of Human Rights: from Ancient Timeth®oGlobalization ErdBerkeley:
University of California Press, 2004), 11.

8. Jan Clark, “Towards an English School Theory ofgeimony,”European Journal of International
Relationsl15.2 (2009): 214.
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because their voices are still heard on the intemmal stage. Andrew Hurrell expresses
this as the great powers belonging to a club inctvhinembership depends on the
recognition of other& Great powers are obligated to responsibly engpite lesser
powers, because it is ultimately in the best irstisref international society.

Legitimacy is therefore conceived from below, & tavel of the lesser powers,
rather than being imposed from above by the greptsvers. It is bulwarked by
international cooperation and yields internatiocabperation. Risk and burden to
individual states is reduced through both of thesdicators and the incentive to
cooperate increases. A triangular set of indiceargerges in which the protection and
promotion of human rights produces gains at eadhtpo the triangle. Because of
Canada’s position in the international systemhi& tonception of international society

described here, few countries stand to gain mor® lmse more.

The Aim of a Human Rights Foreign Policy

In a consideration of the roles of values and &gty in foreign policy, Taylor
explains that interests are something definabletangible, making them suitable for the
diplomatic sphere, while values are not becausg te ideologically-driven and
vague® Working from this statement, a human rights fgmepolicy aims to achieve the
interest of the promotion and protection of intéio@al human rights norms through
“activities by policy makers to influence anoth&ate or group of states so that they may

improve respect for human right&.” A human rights foreign policy not only serves to

82 Andrew Hurrell, “Hegemony, Liberalism, and Glolider: What Space for Would-be Great Powers?”
International Affairs82.1 (2006): 4.

8 James H. Taylor, “Canadian Foreign Policy and ot Interests,” 12.

8 peter Baehr and Monique Castermans-Hollefiae, Role of Human Rights in Foreign Poligyd ed.
(New York: Palgrave Macmillan, 2004), 2.
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affect those who perpetrate human rights violatibasalso reinforces the international
consensus surrounding human rights norms. Themmainiights that do not leave room

for extensive debate but that allow individuals ma¢rely to survive but to openly

participate in their society as healthy and secuesnbers can provide guidance when
prioritizing which human rights are consideredaneign policy.

Jack Donnelly and David Forsythe both grapple i challenges of including
notions of human rights in foreign policy becauseeign policy is traditionally the
domain of realist expressions of national intef2sStanley Hoffmann’s analysis helps
reconcile what appear to be two contentious coscephis assessment that, “if a nation
pursues a human rights policy, it means that it dexsded that the protection of those
rights abroad is in its national intere&t."This idea will be critical for the remainder of
this thesis. In the following section, conceptiaishuman rights and national interests

will be further explored, helping to clarify thesids already presented.

8 Jack DonnellyUniversal Human Rights in Theory and Practi2ad ed. (Ithaca: Cornell University
Press, 2003), 163 and David ForsytHaman Rights in International Relatigrznd ed. (Cambridge:
Cambridge University Press, 2006), 152-162.

8 Stanley HoffmannDuties beyond Borders: On the Limits and Possibgibf Ethical International
Politics (Syracuse: Syracuse University Press, 1981), 113.
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2. Definitions and Methodology: Values and Interest in
Canadian Foreign Policy

Foreign policy as the promotion of Canadian valalesad instead of Canadian
interests is certainly nothing new in Canadian twsli The choice is presented as

axiomatic: “...the projection of Canadian values eatithan the protection of narrow
foreign policy interests® In recent years, Prime Ministers and MinistersFofeign
Affairs have made reference to the importance ofcating a foreign policy that
promotes Canadian values abr8addowever, as mentioned, there is considerabletdeba
as to whether Canadian values provide the apptepioandation and framework for an
effective Canadian foreign policy. This is esplygidarue for concepts typically
associated with a moral imperative, such as hunggatst Although the various schools
of international relations have invested consideranergy examining if or why human
rights ought to be considered in foreign policttdi of this discussion has been devoted
to the study of Canada’s international human rigdaiscy. This thesis aims to begin to
fill that gap and ultimately demonstrate the utilif executing a foreign policy driven by
Canada’s national interests. In this section, ¢pestemology of human rights and

national interests will be explored and applie€Cemada’s foreign policy and the debate

surrounding the inclusion of values and interegbmeign policy will be analyzed.

87 Bernard WoodCanada and Southern Africa: a Return to Middle Poietivism 285-286, quoted in
MelakopidesPragmatic Idealism10.

8 For example, see the overview of Joe Clark’s temsrMinister of External Affairs captured by Cesta
Melakopides irPragmatic Idealismspecifically page 163; the 1995 Canadian forgiglicy review under
Prime Minister Jean Chréti€@anada in the Worldspecifically section five; and the 2005 Internatl
Policy Statemen& Role of Pride and Influence in the Wontdleased under Prime Minister Paul Martin.
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Human Rights

Robert O. Matthews and Cranford Pratt define humghts as, “a justified
entittement that any person may claim because ofgbbuman and that ought to be
socially guaranteed®® They are the “rights one has simply because one fsiman

190

being. Human rights are “held universally by all humaeings [and] also hold

‘universally’ against all other persons and insiitns,®*

including the state. Based on
perceptions of common or shared humanity, the dritations Universal Declaration of
Human Rights and its accompanying Internationaléawnts on Economic, Social and
Cultural Rights and on Political and Civil Rightstline the basic rights necessary for
human dignity. Henry Shue specifies physical segursubsistence, and liberty
(including both social participation and physicalveament) as those basic rights that are

necessary for the realization of human digfiftyln theory, human rights are universal,

indivisible, inalienable, and interconnected.

Universality

It is difficult to avoid charges of cultural impalism when proposing and
advancing international human rights standards.tuall relativists, who represent
perhaps the most significant challenge to the agweént of international human rights
norms, “give priority to the internal judgements afociety.®®> Charges of a western

liberal bias are levied against those who suppugt universal application of human

8 Robert O. Matthews and Cranford Pratt. “Introdeiefi in Human Rights in Canadian Foreign Poljcy

% Rhoda E. Howard, “Civil-Political Rights and CaisDevelopment Assistance,” tuman Rights,
Development, and Foreign Policy: Canadian Perspedtied. Irving Brecher (Halifax: the Institute for
Research on Public Policy, 1989), 356.

%1 Jack DonnellyUniversal Human Rights in Theory and Pracfite

%2 Henry ShueBasic Rights: Subsistence, Affluence, and U.S.i§orolicy,2nd ed. (Princeton: Princeton
University Press, 1996), 157.

9 Jack DonnellyUniversal Human Rights in Theory and Pracfige.
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rights, and particularly the rights expressed m tinited Nations International Covenant
on Political and Civil Rights. Cultural relativsstclaim that moral decisions are
contingent upon cultural norms rather than any kihdniversal minimum standard.

Appeals to human rights expressed for the purpobésis thesis recognize the
importance of both cultural standards and trad#joas well as of protecting and
promoting universal standards of human rights. radig’'s concept of weak cultural
relativism or strong (not absolute) universalisnemsployed to emphasize that although
there is a minimum standard of human rights, themoom for cultural divergence in
implementation and interpretation. As Donnellyisalysis stresses, most rights are not
limitless, using the example of debates surroungimgography as a limit on the right to
freedom of speech? It is critical to apply human rights norms in antext-specific
analysis that will allow for the prioritization afertain rights in a culturally sensitive
manner that reflects an awareness of cultural gional approache$. In his work on
cultural legitimacy, Abdullahi An Na’'im considerdat international human rights
standards must be developed through ‘“internal disd and the “enlightened
perceptions and interpretations of cultural valaesl norms® Not only are there
different interpretations of rights between cultuend regions, but also inter-culturally.
Human rights do not need to be applied in a rigidiform fashior?’

These basic rights have been described by sewdralass in the field. Donnelly

describes an international “overlapping consensegarding the most basic requirements

°* |bid, 90-99.

% Canadian Council of International Cooperation (CGIPart 3 of 3: Human Rights and ‘Fragile States’
Policy,” in Discussion Papers éfailed StatesJanuary 2007, 3 (available at
http://www.ccic.ca/e/docs/002_peace_2006-12_faseates part_3.pdf.).

% Abdullahi A. An Na'im, “Toward a Cross-Cultural Apoach to Defining International Standards of
Human Rights,” irHuman Rights in Cross Cultural Perspectived. A. An Na'im (Philadelphia: Penn
Press, 1992), 21.

" peter Baehr and Monique Castermans-Hollemhe, Role of Human Rights in Foreign Poig-27.

28



for human dignity® Along similar lines, Peter Baehr and Monique €asfns-
Holleman emphasize principle rights compared tbeéotrights as those rights necessary
for a dignified human existence, although theseurmaents do not address debates
concerning the definition of human dignity. Johm&ént and Shue use a reduced
conception of basic rights; Vincent explicitly @t&hue’s notion of basic rights as those
rights necessary for the enjoyment of all othehtsglife, liberty, and sustenante.The
agreement between these two scholars is noted rhyDLinne and Nicholas Wheeler in
their consideration that all individuals have certaghts, “because they share the same
essential human natur&”

This thesis accepts the view that there is indeadnamum universal consensus
on certain basic rights but also acknowledges thportance of context-specific and
culturally sensitive interpretations of those rght Those basic rights described here
search for a balance between the abstract appealsurnan dignity expressed by
Donnelly and Baehr and Castermans-Holleman, anduinavalist rights expressed by
Shue and Vincent. Thus, this thesis considerkitiek of minimal rights that may leave
room for some debate but will nevertheless allogniduals not merely to survive but to
participate openly in their society as healthy aadure members. This list includes but
is not limited to the right to life, freedom of asgation, freedom from violence and
abuse, juridical fairness, the right to sustenatioe,ability to participate in the public

sphere, and freedom from arbitrary arrest, detapiad degrading treatment.

% Jack DonnellyUniversal Human Rights in Theory and Practi4e.

% R. J. VincentHuman Rights and International Relatiofambridge: Cambridge University Press,
1986), 125.

199 Timothy Dunne and Nicholas J. Wheeler, “IntrodostiHuman Rights and the Fifty Years’ Crisis,” in
Human Rights and Global Politiceds. Tim Dunne and Nicholas J. Wheeler (Cambri@genbridge
University Press, 1999), 5.
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The Moral Ontology of Human Rights
The rich debate on the ontology of rights springsmf the natural rights

arguments of Ancient Greek thinkers. Suggestiansh sas those of Donnelly, who
claims that human rights are derived from the moaglire of humanity’* are echoed by
scholars such as Forsythe, who considers righésraeral attribute that the state cannot
contravene’® |n addition to being founded in a moral obligatitat is common to all
of humanity, Matthews and Pratt emphasize that murights are claims that “generate
moral obligations*®® and that “Canada has a moral obligation to ateabfgh priority to

help consolidate international acceptance of [hnmghts.”%*

According to this
outlook, the promotion of human rights can onlyfisedled by ethical motivations, which
are the only way to increase support for humartsigfitiatives*®®

Both Donnelly and Forsythe add qualifications teitimorally-based convictions.
Donnelly notes that “human rights should not befesed with the values and aspirations

underlying it..."%°

and Forsythe explains that it becomes difficulstigtain the inclusion

of human rights in foreign policy when only moraldaaltruistic arguments are made to
support their incorporation. In a vein similar Bonnelly, he explains that if human
rights could be linked to self-interest, it woulédome possible to develop a political

response to a human rights violati8h. In a statement that provides foundation for this

thesis, Forsythe reminds Donnelly that “the inesbtégfact is that by referring to human

101 3ack DonnellyUniversal Human Rights in Theory and Pracfit8-14.
192 pavid ForsytheHuman Rights in International Relatigrs
123 Robert O. Matthews and Cranford Pratt, “Introdoieti Human Rights in Canadian Foreign Poljey.
Ibid, 8.
195 pid, “Conclusion,” 374. Like Matthews and Pr&tue considers that basic rights have corresponding
duties generated through moral obligation; he aersibasic rights to be the “morality of the degths
(Shue 18) or the most basic moral obligation.
198 Jack DonnellyUniversal Human Rights in Theory and Pracfit8-14. Quotation on page 11.
197 David ForsytheHuman Rights in International Relatiqriss2.
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rights as moral rights, one puts the basic conoephe realm of the controversial and
intractable discoursé® In addition to Shue’s moral grounding, he alsairk that
institutionalizing rights requires “means/ends,tinmental, or strategic reasoning®
These scholars seem to recognize that although muights may indeed reside in the
realm of moral discourse, morality or values do paivide sufficient motivation for
states to include them in their policy processes.

It is critical for a consideration of a human rigfibreign policy to position human
rights outside of a moral boundary because statesad operate in the moral realm.
Morality in the context of the state system, as Mawelli reminds us, is not morality in
the context of the individual. The influence of dheavelli is evident in Reinhold
Niebuhr's famous 1932 conviction that moral humadkioperates in an immoral
world*° This statement remains applicable because, ajththe representatives of the
state may be moral agents, the state itself isanmobral agent. At best, the state can be
considered amoraf!

Joseph Nye, Jr. considers that moral values amedittle interestS'? but in terms
of developing foreign policy to be executed in avarghic and immoral international
sphere, morality cannot be part of the determimatiof the state. Hoffmann explains that
it is the duty of a representative of the statadiin the interests of the nation, which may

require immoral action:®> however, he also expresses that the challenge fsing

%8 David Forsythe, “Reviewdniversal Human Rights in Theory and PractmeJack Donnelly,”
American Political Science Revié4.4 (1990): 1443.

199 Henry ShueBasic Rights161.

109 Reinhold NiebuhrMoral Man and Immoral Society: A Study of Ethicsl &vlitics (Louisville:
Westminster John Knox Press, 1932).

M1 The question of whether the modern state, as abeeati international society, is a moral agentcioa
certainly merits further exploration and has pratua rich literature.

12 joseph S. Nye, Jr., “Redefining the National ksef Foreign Affairs78.4 (1999): 24.

13 Stanley HoffmannDuties beyond Borderd 2.
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interests and morality togeth&f. Morality and interests can be compatible, buteims

of developing foreign policy to be executed in amoaal (if not immoral) world,
moralistic or value-based appeals to include hungirs in foreign policy are best saved
for the rhetoric of partisan politics. Based oesth assessments, considerations of human
rights as a moral obligation or duty will be suppéd by the assumption that the
protection and promotion of human rights is neagsBacause they can be demonstrably

beneficial to the state.

The Relationship between Rights and the State

Human rights are also legal rights protected btedtavs and statutes. Political
legitimacy is derived from the status of human téglas legal rights® As the
international consensus surrounding the idea of amumghts developed, the United
Nations Security Council began to define humantsigholations as a possible threat to
international peace and security, thereby extentliegscope of and responsibility for
rights. Most states now accept that human rightsaaconcern of all staté¥ Rights
require that the state stop or refrain from doirggtain things and provide certain
things!*’ both inside their own borders and also internatiign Additionally, although
the focus here is the state, it is important t@lidbat non-state actors such as the private
sector, non-governmental organizations, and intemmal institutions are expected to
promote and protect human rights.

Most of the literature on the relationship betwdba state and human rights

focuses on the duties which the state is respanédnl providing to its citizens. Shue

" 1bid, 41.

15 jack DonnellyUniversal Human Rights in Theory and Practité-12.

118 peter Baehr and Monique Castermans-Hollemiae, Role of Human Rights in Foreign Poligy
17 Stanley HoffmannDuties beyond Borderd01.

32



coined the term ‘service duties’ to mean thoseesutnat a government bears on behalf of
its constituents as their ageént. According to Shue, the state is obligated to @voi
depriving, to protect from depravation, and to #id deprived!® This perception is
reflected in a 2006 Office of the UN High Commisso for Human Rights document
that considers that the state, as a duty bearebligated to respect, protect, and fulfil its
human rights obligation€® Matthews and Pratt apply this argument to thea@&m
context when they claim that Canada has dutiesrateqt the rights of those outside
Canada’s border$! Although these assessments may be accurateyasdsbmething
that ought to be done; the goal of this thesiisnake a case for the removal of the
“ought to’s” and the “musts” from human rights discse and instead to present actors
with a clear motivation to promote and protect hnmghts: it is in their best interests.
The state has definite responsibilities that cg@oas to human rights but these are
specific actions that correlate with the statetsrests.

Using both punishment and reward, there is a rasfgactivities a state can
undertake to protect and promote human rights dmety diplomatic, economic, and
military actions. Diplomatic activities include mitoring and standard-setting, quiet
diplomacy such as demarches and meetings, pulbliensénts or shaming, cancellation
or postponement of visits, legal means such as lombprocedures, breaking contacts in

the fields of sports and culture, ending diplomatéations, and rewarding good

118 Henry ShueBasic Rights151.

91bid, 60.

1201 jtem 48 of the document, the statement congintiEhe duty to respect requires the duty-bearer to
refrain from interfering with the enjoyment of anyman right. The duty to protect requires the chagrer
to take measures to prevent violations of any hurigdm by third parties. The duty to fulfil requg¢he
duty-bearer to adopt appropriate legislative, adstriative and other measures towards the full zatibn
of human rights.” SeBrinciples and Guidelines for a Human Rights Apfoéo Poverty Reduction
StrategiesGeneva: OHCHR, 2006, available at
http://www2.ohchr.org/english/issues/poverty/guiides. htm.

121 Robert O. Matthews and Cranford Pratt, “Introdoiefi Human Rights in Canadian Foreign Poljd
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behaviour through positive assistance or invitaion Economic activities include
sanctions or trade embargoes, rewards of increiaadd or development assistance, or
support to civil society groups in order to circient a human rights violating
government. The use of force is an additional aptibut a discussion of military
responses to human rights violations raises a lwbsbther debates concerning
humanitarian intervention and sovereignty that eueside the scope of this work. If
human rights are considered a national interestretrare difficult moral questions

associated with using force to defence tHé&niThis certainly requires further research.

National Interests

National interest is a contested concept, integoreind implemented differently
by adherents to the various theories of internatiaelations. It is considered the
legitimate articulation of the needs of a commuratd includes several assumptions;
namely that members of a society share some comnterests, that certain national
interests are permanent and transcend politicdispaship, and that the government is
the legitimate agent charged with interpreting amticulating the national intereSt
The national interest can be thought of as an Yaical tool for describing, explaining,

and assessing the adequacy of a nation’s foreilicypd®*

122 The idea of using force to defend human rightsnis of the crucial derivatives of a human rights
approach. The question at hand is whether a statéions are severely undermining internationeiesyp
and order. This is a troubling prospect, but feutmtervention to defend international societyinat be
discounted; however, violence for self-interestdoet serve to support international society, qrder
consensus.

123 5cott Burchill, The National Interest in International Relationsebiy (Houndmills: Palgrave
Macmillan, 2005), 27-28.

24 1bid, 23.
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Realism and National Interests

Realists claim that they attempt to consider thermational system as it is, not
how it ideally might be, and they therefore focus the survival of the state in an
anarchic world system. This is generally assodiatgh the Machiavellian concept of
raison d’état in which the state official places the prioritieed goals related to the
survival of the state above all other objectiveans Morgenthau, an archetypal classical
realist, held that the national interest is an cije and fixed concept that can be defined
by power'?® Kenneth Waltz describes national interest in teohstate survival in a
competitive struggle between nations in a zero game, whereby the national interest is
obvious and identical for every staf8. Stephen Krasner writes that the national interest
must be “related to general societal goals, mussigteover time, and must have a
consistent ranking of importance!2” Each of these scholars considers national irtteres
to be an objective and straightforward concept teptesents the overall goals that the
members of a state share. These long-term commiectivies seek only to augment the

ability of the state to survive and discount a copaiitan ethic that might include

appeals to human rights.

125 Hans MorgenthawPolitics among Nations: the Struggle for Peace Bosver, Brief ed. (Boston:
McGraw-Hill, 1993), 5-11.

126 Kenneth WaltzMan, the State, and War: A Theoretical Analyslsw York: Columbia University
Press, 1959): 34, 192, 227.

127 steven Krasnebefending the National Intere@®rinceton: Princeton University Press, 1978), Hg.
also examines the dilemma of reconciling the natiamterest as related to the interests of a spist. the
state) with those of the actors responsible forsitee-making. Krasner emphasizes that the national
interest is related to the preferences and présrivf the decision-makers of the state, a desonipkiat will
not be applied here because this thesis will defére idea that the national interest can be ddfonly
using long term and non-partisan scales.
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Constructivism and National Interests

Constructivism rejects the realist assertion that ational interest is fixed and
objective’®® It suggests that national interests are socilystructed by the dominant
members of a group and are developed, learnedred@ained as the values, ideas, and
beliefs of a society change. For instance, CranRyatt proposes that Canadian interests
are shaped by national elites to the exclusionltefrative views?® James Rosenau,
who introduced the idea of identifying nationaleirgst through either objective or
subjective definitions, claims that “national irgst is rooted in values (“what is
best”).”3° This interpretation suggests that there is ngthémgible or empirical about
national interest.

National interests are also considered flexible matleable, partially because, as
Martha Finnemore puts forward, state preferencemgd through interaction in the
international social systef® The national interest is a reflection of the iitgrof the
people of that nation and has a distinctive moladur. Brysk perceives that states
develop their national interests based on theiridehtity. She sees national interest, and
specifically principled national interests as detddely developed and constructed via the
political process within a societ§? Identity, as well as the influences and factouat t

shape identity over time, is a critical conceptthis interpretation. Alexander Wendt

128 Michael Barnett, “Social Constructivism,” ifhe Globalization of World Politics: an Introductido
International Relations3rd ed., eds. John Baylis and Steve Smith (OxfotdP, 2005), 263The
Globalization of World Politicalso includes the following in its definition obmstructivism: “An
approach to international politics that conceraslftwith the centrality of ideas and human conssiess
and stresses a holistic and Idealist view of stmest’ (770).

129 Cranford Pratt, “Dominant Class Theory and Canaéfiareign Policy: the Case of the Counter-
Consensus” ifReadings in Canadian Foreign Policy

130 3ames N. Rosenalihe Study of World Politics: Theoretical and Metblogjical Changesvol. 1
(London: Routledge, 2006), 246.

131 Martha Finnemore\ational Interests in International Socigifhaca: Columbia University Press,
1996), 5-11.

132 plison Brysk,Global Good Samaritan$5-38.
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emphasizes this subjective and nebulous charaatiemnz of national interest when he

includes collective self-esteem in his consideratid®

The English School and National Interests

Common critiques to these perspectives highligatféilure of realism to account
for international cooperation and post-Cold Warusigég challenges or cite flimsy
constructivist notions of identity and hollow apfset® moral values. The English School
can be considered a middle ground between reatdtcanstructivist conceptions of
national interest, whereby the national interestobges the preservation of the
international order. The English School extends $2eau’s description of the general
will, or the common political expression within acgety, to include an international
society***

Shades of both realist and more cosmopolitan petisps are reflected in the
English School concept of national interest, bugtead of realist state survival in an
anarchic world or constructivist identity in anartonnected world, the English School
focuses on the preservation of international sgcietd the common interests between
states. The foremost common interest is the prasen of international order; others
include the development of an environment condutiveositive trade, the protection of
the ability of members of society to contributethat society, and the establishment of
non-violent conflict resolution. Like realism, atknts to the English School accept that
there is a balance of power in international refai but they also accept that all states

will benefit from the establishment of rules andhweentions within the international

diplomatic system that limit the behaviour of s¢atélowever, as Barry Buzan points out,

133 pAlexander WendtSocial Theory of International Politig€ambridge: Cambridge University Press
1999): 235, quoted in Burchill,he National Interest in International Relatioris35.
134 5cott Burchill, The National Interest in International Relatioriss.
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inherent within the English School's concepts ofeinational society are strains of
constructivism such that international society limw#t the evolution of shared norms,
rules, and institutions within a grodp.

Proponents of the English School advocate an deligid self-interest that
suggests that states must recognize the interesther states and the utilitarianism of an
international society in which order is preservddough respect for rules and
conventions that place limits on states’ behavidtirHedley Bull focuses on this idea of
an international society and enlightened-self egem which being a good global citizen
becomes an a priori aspect of the national intéféstStates reconfigure traditional
notions of national interest to recognize the mdés of other states, and the impact their

actions have on other states, regional stabilityl,iaternational order®

ENGLISH SCHOOL AND HUMAN RIGHTS
Bull was associated with the Grotian or internatist tradition of the English

School in that he believed that states are limitetheir conflicts with one another by
common interests, rules, and institutidfis. Bull did not conceive human rights to be
among these common interests, and actually wrateutmversal human rights could be a
threat to world order because conflict betweenestabuld emerge from the failure to

achieve an international consensus on human rightsie could not envision a human

135 Barry Buzan, “The English School: an UnderexpbbiResource in IR,Review of International Studies
27.3 (2001): 480.

136 5cott Burchill, The National Interest in International Relatioi$2-154.
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rights code that existed objectively or indepeniyeat particular states’ attitudes and
principles™**

Bull's pessimism was not shared by more soliddfignglish School theorists,
who aimed to include the individual, as well as ttate, in their conception of
international society. Vincent considered thatlBvds misguided in his fear that states
would be undermined by a human rights agenda,ddst&pressing how states could be
strengthened by universal human rights standawis.he remarks in one of his best-
known works, Vincent “hoped to make inroads on Butheerful scepticism on human
rights.”** Vincent puts forth a convincing argument outlminow the development of
universal human rights norms could serve to bermdth the state and international
society.*** Although he recognizes that there is an “inesokptension between human
rights and foreign policy,” he also considers thdtuman rights foreign policy becomes
part of the national interest of the state becanfsés importance to securing and
nourishing citizens* Bringing to mind constructivist language, Vincewnsiders that
human rights have evolved to add to the legitimaicthe international society, thereby
strengthening and consolidating both the systentlamdtate?®

If for English School theorists the task is to ntain international order by
establishing and reinforcing common interests, humghts become an opportunity to

broaden and extend areas of consensus. Only farosi fostering international peace

141 Hedley Bull, “Human Rights and World Politics,” Moral Claims in World Affairsed. Ralph Pettman
(New York: St. Martin’s Press, 1979), 79-91.

142 3plidarist conceptions of international socieg/campared with pluralist conceptions, “presuppbse
the potential scope for international society imiewhat wider, possibly embracing shared norms about
such things as limitations on the use of force, acwkptable ‘standards of civilization’ with regaodthe
relationship between states and citizens (thdusjan rights)” (Buzan, “The English School,” 478).
143R. J. VincentHuman Rights and Internationaliii.
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15 bid, 143.
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and order does not necessarily advance individuadam rights. Dunne points out that
progressive English School theorists recognizditikebetween human rights protection
and promotion and international sociéty. The well-being of individuals as the primary
actors in international society becomes paramoonthe well-being of states. In
international society, conflict is more easily alex, rights are respected, and there is
further incentive to uphold international agreersdmtcause states recognize that it is in
their best interests to contribute to internatioaeder. As part of this, human rights,
justice, and international law are essential tonf@ntenance of an international order
that is in turn required for the survival and presty of the staté’® Furthermore,
implicit in the English School is not only the nsalassumption of shared and objective
common interests within a society, but also a rattmm that there are certain human
interests that are shared internationally, regasdt# state frontiers. To reiterate, human
rights are pursued because of their contributionth® preservation of a legitimate
international ordet?®

Coined by former Australian Foreign Minister Gardflans, the term ‘good
international citizenship’ recognizes that natiomaérest and human rights do not need
to be mutually exclusive, but also dismisses utopigpeals to shared moralify.
Canada, like Australia, is a middle power with bied military capacity, and therefore
has “a long-term security interest in promotingergbverned international order”

Multilateral cooperation and international monitmyibecome part of “another viewpoint

147 Timothy Dunne, “International Society: Theoreti€abmises Fulfilled?Cooperation and Conflic30.2
(1995): 143.

148 5eott Burchill, The National Interest in International Relatigri$8-159.
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which argues for a mutual interdependence betweeprovision of national security, the
strengthening of international order, and the prgonoof human rights®®? Middle

powers such as Canada can benefit from a concapiptbmotes cooperation through
adherence to common interests and respect fonatienal order. Human rights become
a tool to achieve this. Good governance at hongea@moad translates into respect for
human rights, and human rights become a tool teemeHong-term national interests.
The English School, and especially the solidartstirs of the School, provides the

necessary theoretical foundations within whichdeébthis principle.

The Debate: Values versus Interests in a Human RigFRoreign Policy

For the conventional realist, human rights haveeaab place in foreign policy and
are subordinate to other components of the natiortatest. In an anarchical world
system, the realist is only concerned with the aemgation of the state’s power; to act
otherwise would leave the state vulnerable to thbitons of other states. Morgenthau
explains the realist’s rejection of human rightpressing, “the principle of the defense
of human rights cannot be consistently appliecoeifjn policy because it can and must
come in conflict with other interests that may berenimportant than the defense of
human rights in a particular circumstan¢&” The realist considers that amorality or
immorality is sometimes a requisite of internatioredations and judges it dangerous to
elevate human rights to the same level as otheigopolicy interest§>* Human rights,
if not a folly, are generally thought to be tooatistic and too utopian to be considered

part of the unregulated and unrestrained internatisystem.

152 (i
Ibid, 854.
153 Hans Morgenthatduman Rights and Foreign Poli¢ilew York: Council on Religion and International
Affairs, 1979), 7, quoted in Donnellyniversal Human Rights in Theory and Pracfit¢&6.
154 Jack DonnellyUJniversal Human Rights in Theory and Practit&6.
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The constructivist conception of human rights imefgn policy is much more
nuanced than that of the realists. The constnsttachool proposes that human rights
have evolved into a social fact that exists becafsbhuman agreement and that the
actions of a state are strongly influenced by humigtits norms and ided2> Donnelly
suggests that one of the primary reasons that huigats are included in a state’s
foreign policy is that human rights are considgpad of that state’s national identit’
Donnelly considers that moral interests such asdmunghts are no more outlandish than
traditional interests of foreign policy such as mmmic and security interesty. For
Martha Finnemore and Kathryn Sikkink, human righése been institutionalized as a
norm within international relations; human rights aonsidered as part of foreign policy
because it no longer is acceptable not to condfEn?®® For constructivists, human
rights ought to be considered within foreign polbscause human rights have evolved to
become an intrinsic aspect of a functional socidtjuman rights are perceived to be a
value and should therefore be part of the inteonati self-expression of the state.

Scholars such as Welsh, Donnelly, and Pratt whameate for a values-based
foreign policy concede that pragmatism and values @aonverge. Evoking the English
School, Welsh writes that changes in the intermafiosystem have necessitated a
broadening of national interests that includes ge@ng that countries now share
interests more than ever befdré. Former UN Secretary General Kofi Annan called for

such a reconceptualization of national interesterwhe wrote in 1999 that, “a new
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156 Jack DonnellyUniversal Human Rights in Theory and Practi#&9.
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broader definition of national interest is neededhie new century, which would induce
states to find greater utility in the pursuit ohemon goals and value$®

An amalgam of national interests and values in tviieman rights is considered
to be a tool towards national interest goals i€ipsdy what William Schulz of Amnesty
International USA advocates when he stresses ttafefiding human rights is a
prerequisite to protecting that intere$t” Schulz goes on to call for a “more expansive,
sophisticated, comprehensive form of [realism] reav realism.**> William Thornton
claims that a “new moral realism” is emerging trextognizes the benefits of correlating
domestic moral values with foreign policy and okldag stability and development
through the promotion of human righf§. Forsythe explains that if human rights could
be linked to self-interest, or if human rights dut mterfere with self interest, it becomes
possible to build a political response to a hunights violation*** Similarly to Nossal,
he laments the flimsy politics behind strong ingtional human rights rhetort€®

What is lacking in most analyses of human righteifm policy is a certain
amount of political imagination. Such imaginatiooutd envision a foreign policy that
does not subordinate human rights to security, @mory or other interests because
policy-makers understand that they are mutuallyusigce concepts that serve to support

each other. Forsythe, who describes himself asragtpatic liberal,**® touches on this

when he expresses what he considers to be thedffo@dtal challenge” of reconciling a

160 K ofi Annan, “Two Concepts of SovereigntyThe Economistl8 September 1999, 49-50.
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liberal international human rights framework wittetrealist principles typically found in
a state’s foreign policy that deem human rightsfdareign policy to be quixotic®’
Framing human rights as moral obligation or pdditivalue within foreign policy, as
constructivists tend to, marginalizes and devathespotential of a state’s international
human rights policy.

Schulz’s appeal for a ‘new realism’ relates to therk of Micheline Ishay, a
colleague of Donnelly’s. She suggests that comsnits1to human rights ought to be
considered critical in any long-term security stggt. National security and human rights
are not mutually exclusive; rather, human rightsl ather forms of global justice
represent the only way towards achieving nationetusty!®® Human rights,
traditionally considered by realists to be margifecome critical to advancing national
interest. Ishay proposes a modern “new realist Imumggats agenda” that,

recogniz[es] the legitimacy of core national seguri

concerns, seize[s] human rights opportunities agrieht

power politics, reevaluat[es] the appropriate meamnsards

human rights ends, reassess[es] the limit to inmgolsuman

rights from outside, and confront[s] the overaleddor a

new human rights realism in our globalized econdffy.
It is the responsibility of the advocates for int@iional human rights to frame issues that
it may consider ethical within the prism of realgkl and offer innovative

recommendations for ensuring that a human righea@a within foreign policy is viable.

Although unintended, Ishay’s proposal is a fittiegponse to lan Smillie, who expresses

7 |pid, 152.
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concern that while human rights have become ingrgsprominent within government
rhetoric, their application has become limited eglpolitik.*°

Thus, a nexus emerges between Eayrs’ early Cangaliactical idealism,
Forsythe’s pragmatic liberalism, Nossal's liberahlism, and Ishay’s new realist human
rights agenda in which a new approach rooted inrdtienalist principles of the English
School towards the inclusion of human rights irefgn policy becomes clear. Separating
human rights from morality and advancing an intessésised approach to human rights in
foreign policy entrenches human rights within fgreipolicy norms. The removal of
quixotic references to human rights in foreign @pland the development of a new
emphasis on a national interests-foreign policynEaork present an opportunity for the
human rights community to better promote and ptdteman rights. Although morality-
based approaches can motivate and inspire, advpnioterest-based approaches
supported by appropriate resources can producdtgesthe example of Canadian
engagement in Afghanistan will demonstrate thatad&m human rights policy is more
likely to be successful in cases in which it is ivatied primarily by national interests and
that a universal human rights agenda can advancadiza national interests.

It is undeniable that “human rights will occupy entral role only if the molders
of foreign policy are persuaded that a focus ondmunights goals advances our national
interest.*’* Although a limited sample is used here, the cagdy of Afghanistan will

demonstrate that there is much merit to the suggestat the robustness of human rights

policy within Canada’s foreign policy is correlateéd national interest. Thus, when

17%1an Smillie, “Boy Scouts and Fearful Angels,”Bxporting Good Governang@0.
171 Jerome Shestack, “Human Rights, the National éstemnd U. S. Foreign Policy&hnals of the
American Academy of Political and Social Scieb06 (1989): 20.
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human rights are framed within the context of nadidnterests they become vital to the
foreign policy-maker and central within foreign jpgldiscourse.

The promotion and protection of human rights irefgn policy advances national
interests by allowing a state to be relevant arliential within global human rights
discourse; to further security interests by promtinternational order, peace, and
stability; to enforce a just world order in whigaiternational cooperation based on shared
aspirations occurs; and to garner the supportsife’s citizenry’> New bilateral and
multilateral relationships are forged. The promotiof human rights abroad could
generate further common bonds within Canada as dizma collectively support and
rally behind Canada’s international actions, asl|vesl internationally through new
partnerships. Thus, with the necessary politicadination, Canada’s national interests
as defined above are reflected via the protectimh @momotion of human rights within
Canadian foreign policy, whereby policy-makers ustiénd that traditional foreign
policy interests are not subordinate to human sighterests but instead they are mutually

inclusive concepts that serve to support each other

2 bid.
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3. A Case Study: Human Rights and Canada’s Engagemiein
Afghanistan

This chapter will apply the concept of a human tsgioreign policy grounded in
the principles of the English School to Canada'gigpation in the NATO mission in
Afghanistan, in order to make the case for a hungtrts approach to Canadian foreign
policy.!”® The objective here is to demonstrate how the kihluman rights approach
described in the last chapter could help Canadeaelits national interest ends. To do
so, this section will begin by providing an ovewieof Canada’s engagement in
Afghanistan, exploring what Canada hopes to accasmphere and how Canada intends
to realize its goals. It will then ask how humaghts have factored into the mission,
paying particular attention to the ways in whichrtan rights have been institutionalized
in Afghanistan since the fall of the Taliban reginme 2001 and emphasizing the
prioritization of those human rights that are mimsportant to Afghans. Finally, this
thesis will demonstrate how a human rights approemhld help Canada achieve its
objectives in Afghanistan; first by looking at Cda& specific priorities there and
continuing to examine Canada’s objectives in the TRAmission, as one of 42
participants. In the final section, the benchmark&egitimacy, cooperation, and shared
risk/decreased burden will be applied to demorestiiaat a human rights approach can

benefit international order, international societgd Canada’s national interest. The aim

¥ NATO is in Afghanistan to “assist the Afghan Gavexent in exercising and extending its authority and
influence across the country, paving the way feprstruction and effective governance.” “It dods th
predominately through its UN-mandated Internatid®eaturity Assistance Force (ISAF), which is agsgsti
the Afghan authorities in providing security andhslity and creating the conditions for reconstiarctand
development.” (NATO, NATO’s Role in Afghanistan,
http://www.nato.int/cps/en/natolive/topics_8189.ktmandate.)
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here is to set the bar high to provide a coherent lagical framework for including

human rights in foreign policy.

Overview of Canada’s Engagement in Afghanistan

Canada’s participation in the NATO mission in Afgisian represents Canada’s
largest and costliest foreign policy priority. @aia has invested billions of dollars,
thousands of soldiers, and the attention of sevgoalernment departments. It is
Canada’s largest military undertaking since the égor War and represents the chief
recipient of Canadian official development assistganThe mission began as a defensive
mission against a perceived international threat haw includes humanitarian
justifications, leading to ambiguous rationalizasdor Canada’s engagement. Described
in the first quarterly progress report tabled ton&#a’s Parliament in June 2008, the
“ultimate aim [of the mission] is to leave Afghatais to Afghans in a viable country that
is better governed, more peaceful, and more séé(ireAccording to the same report,
Canada is also “helping to ensure that Afghanistaes not again become a base for
terrorism directed at North America’®

Although Canada’s approach to Afghanistan lackewerarching vision and there
remains considerable ambiguity concerning its gaalspriorities have been developed
for Canada’s engagement. For the period of 20081d, when Canada is scheduled to
withdraw its troops, the priorities are as follows,

1) enable the Afghan National Security Forces (ANSFKandahar to sustain a

safer environment and promote law and order;
2) strengthen Afghan institutional capacity to delibvesic services;

174 canada, “Canada’s Engagement in Afghanistan:retiCourse to 2011,” (First Quarterly Report)
June 2008. Released on 10 June 2008, 3. httpi//afghanistan.gc.ca/canada-
afghanistan/assets/pdfs/Afghrep_en.pdf.

7 pid, i.
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3) provide humanitarian aid to the most vulnerablepbeo

4) enhance border security with facilitation of AfghRakistani dialogue;

5) help advance Afghanistan’s democratic governance;

6) facilitate Afghan-led political reconciliation®’®
These priorities were developed to conflate witle t&fghanistan Compact, which
attempts to provide a strategic framework by idgmg 1) security; 2) governance, rule
of law and human rights; and 3) economic and satgaklopment, as three critical and
interdependent areas of focus for activity until 20 The first four priorities relate to the
Kandahar region where the vast majority of Canadalgary personnel are stationed,
while the last two relate to all of Afghanistan.

Coinciding with the six priorities, Canada has atsonmitted to three so-called
signature projects. The first project involvesaigpg the Dahla Dam, which would
provide a critical irrigation system for the Kandahregion. Canada has pledged
approximately $50 million to this project; howevéne work seems to be progressing
more slowly than anticipated’ For the second project, Canada has committed
approximately $12 million to building fifty schooils Kandahar Province and assisting to
build the capacity of the Ministry of Education.s &f June 2009, Canada had completed

five schools and 25 more were underway. Despitea@a’s efforts, reports suggest that

insecurity and threats in the south of Afghanidtame forced the Ministry of Education

176 canada. “Canada’s Engagement in Afghanistan: Répétarliament,” (Fourth Quarterly Report)
March 2009. Released on 3 June 2009, 4. httpWafghanistan.gc.ca/canada-
afghanistan/assets/pdfs/docs/r03_09_eng.pdf. Gersg that the aim of the quarterly reports to
Parliament is to better communicate the missio@anadians, it is remarkable that the prioritiexalated

in the PDF version of this report use differentgaage then the HTML version of the report. Differe
language is also used on the “Canada’s Priorigestion of Canada’s Engagement in Afghanistan websi
(available at http://www.afghanistan.gc.ca/canafg@anistan/priorities-
priorites/index.aspx?menu_id=15&menu=L).

7 Colin Perkel (CP), “Canada’s $50M Dahla Dam Projed\fghanistan Shows Few Signs of Life,”
Guelph Mercury29 May 2009, http://news.guelphmercury.com/WieAld_Wire/World/article/487944.
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to close up to six hundred schools, affecting 300,8tudents$’® The third project aims
to eradicate polio across Afghanistan by 2009, twhéntails an investment of $60
million. This goal seems increasingly unattainabte five new cases of polio were
reported in the fourth quarterly report, in additio the 31 new cases reported in 2008.

Canada’s priorities frame the activities of the Rdgistan Task Force, situated in
the Privy Council Office, which develops Canada’'fgtfanistan policies and works
towards an integrated approach to Afghanistaralsth supports the work of the Cabinet
Committee on Afghanistan, which considers diplomatiefence, development and
security issues related to Afghanistah.These groups are shored up by personnel at the
Department of National Defence (DND), the Departmeh Foreign Affairs and
International Trade (DFAIT), and the Canadian In&ional Development Agency
(CIDA). This work is complemented by Standing Coittees in both the House of
Commons and the Senate, as well as by a Speciain@itaa on the Canadian Mission in
Afghanistan. These organizations and committees maeant to be illustrative of a
coordinated, integrated, WoG approach, as advodatdatie Organization for Economic
Cooperation and Development (OECTH.

Each department involved in Canada’s engageme#nffghanistan has its own
focus, though it is sometimes difficult to ascertaihich department is responsible for
what. DFAIT, where the Afghanistan Task Force waginally housed, is responsible

for maintaining Canada’s embassy in Kabul and otiféces in Kandahar. Canada

178 canadian Council for International Cooperationid‘& the Crosshairs: Civil-Military Relations in
Afghanistan,” CCIC Briefing Note, April 2009,” 4.

1 The Committee includes the Ministers of InternagioTrade, International Cooperation, National
Defence, Foreign Affairs, and Public Safety.

189 Organization for Economic Cooperation and Develepin“Whole of Government Approaches to
Fragile State$ 2006, available at http://www.oecd.org/datacecd@4/7826256.pdf.
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opened its embassy in 2003, where it hosted “etiergad influential counsel to the
highest levels of the Afghan governmetftThere is much evidence to suggest that the
current Canadian government prioritizes defencer odlomacy for politically-
motivated reasons, none more obvious than recafgdtary numbers. What this means
for Canada’s mission in Afghanistan is certainlyaa@a for further exploratiofi?

The size of DND’s budget corresponds with the siz¢he military venture in
Afghanistan. The Canadian Forces operate as pabperation Athena in which the
Joint Task Force Afghanistan (JTF-Afg) conductsrapens. Approximately 2,800
Canadian personnel are stationed in Kabul and KeardBrovince, most of whom are
deployed in the south. Task Force Kandahar inglualeBattle Group that conducts
counterinsurgency and other security operationgjiess and military police of the
Operational Mentor and Liaison Team (OMLT), whidsiats the Afghan National Army
(ANA); and the Kandahar Provincial Reconstructiomaih (K-PRT). The K-PRT, for
which Canada has been responsible since 2005,dexl330 experts in diplomacy,
corrections, development, policing, and the m#itarlt supports key projects such as
police training and strengthening local governiagacity:*®

CIDA contributes to development projects that supp@sic services such as
education and economic growth, humanitarian asgietaand national institutions. The

most recent information posted on the CIDA websitées that it spent approximately

$280 million in the fiscal year of 2007-2008, makir\fghanistan Canada’s largest

181 Geoffrey Hayes, “Canada in Afghanistan: AssestliegNumbers,” irAfghanistan: Transition Under
Threat eds. Geoffrey Hayes and Mark Sedra (WaterloofritfiLaurier Press, 2008), 285.

182 5ee, for example, Janice Gross Stein and Eugemg The Unexpected War — Canada in Kandahar
(Toronto: Viking Canada, 2007) for a thorough diggimn of DFAIT’s shortcomings on the Afghanistan
file.

183 canada, “Canadian Forces Operations,” Canada’adémgent in Afghanistan, Date modified 8 July
2009, http://www.afghanistan.gc.ca/canada-afghaniapproach-approche/cfo-
ofc.aspx?menu_id=66&menu=L.
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bilateral donor recipierf* Programs such as the Kandahar Local Initiativesyam,
which works on small-scale local priority projecésid the National Solidarity Program,
which is the Government of Afghanistan’s flagshipgram for community development,
are part of CIDA’s contributions.

In June 2009, the Government of Canada tabledoitstf quarterly report to
Parliament, in which it analyzed progress in thxea$orementioned priorities. This report
conveys some positive developments in the areatheftraining and infrastructure
projects within the justice sector (p. 17), theamfy of the regional hospital in Kandahar
(p. 22), and progress towards voter registraticagg(p. 26). However, it also notes that
the security situation continues to decline, résglin higher levels of violence than any
other winter quarter (p. 2). Not only is the ségusituation continually degenerating,
people in the Kandahar region where most Canadiamstationed feel more insecure,
further undermining the international mission arftk tlegitimacy of the Afghan
government (p. 3). Political reconciliation in Afgnistan still appears to be fantasy
(p.11), while government capacity to deliver depeh@nt programs declined (p. 26).

Beyond the areas in which Canada has not achi¢vdegmnchmarks, there are also
considerable concerns associated with the WoG apprthat guides Canada’s actions in
Afghanistan. Afghanistan represents the first opputy for the implementation of this
type of WoG approach, which originated with the Aicen military concept of a three-
block-war that simultaneously involves combat, dipacy, and development in an
overall effort to win the ‘hearts and minds’ of thepulation. Concurrent with OECD-

Development Assistance Committee (DAC) “Principlésr Good International

184 canadian International Development Agency, “Afgtan: Funding,” Last modified 15 May 20009.
http://www.acdi-cida.gc.ca/CIDAWEB/acdicida.nsf/@bD-12514411-QDE6.

52



Engagement in Fragile States and Situations” aadithas of activity of the Afghanistan
Compact, Canada aims to implement the kind of celmgmsive strategies to state failure
inspired by the three-block war concept that ineahot only DND, DFAIT, and CIDA,
but also other government departments, such asd@é®arder Services Agency and the
Royal Canadian Mounted Police, as well as non-gowental organizations, private
actors, diaspora communities, and academics. iftegrated approach recognizes that
violence, poverty, political instability, and coicfl affect and feed off each other and
cannot be considered in isolation.

However, there has been a distinct failure to dgved coherent approach to
Afghanistan. The best demonstration of this is ek of cooperation between the
Canadian military and civilians with regards todraling development and security. The
tension between military and civilian objectivesaisesult of unclear overall objectives
for Canada, confusing public sentiment on the pathe government, and contradictory
interpretations of priorities among Canadian actoiSuch confusion has been made
worse by the deteriorating security situation amel inability of development workers to
safely and effectively deliver humanitarian assis& which raises questions about the
tensions between security and the realization siclragghts. With the worsening security
situation and the large percentage of funding thatmilitary receives, there is concern
that Canada’s participation in the mission is beogmone big D’ — defence. In these
circumstances, human rights are marginalized bec#lusy are considered mutually

exclusive from other pressing needs, which lintisrt utility in Afghanistan.
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The Role of Human Rights in Canada’s EngagementAfighanistan

Within this quagmire, where little progress hasrbebserved and the chances of
success are becoming more remote, a human rigipoagh to Canadian policy in
Afghanistan offers the opportunity more readilyréalize Canadian goals in the region,
as well as to assist Afghans in achieving a domdstman rights culture that respects,
promotes, and protects human rights. Such an appraould integrate human rights
discourse into policy considerations as a tool with broad arsenal. Using the
universalist foundations of human rights alreadgcdssed, such an approach could
highlight the shared interests between Afghanistad the other states engaged in the
region, as well as strengthen the internationalsensus on human rights. An
examination of the way human rights have beentutginalized in Afghanistan, the
human rights situation on the ground, and the metsge of human rights held by
ordinary Afghans must be considered prior to anlysma of how a human rights
approach might benefit Afghanistan. Using thiskgaound, the way in which a human
rights approach in Afghanistan might help achiewam#&la’s goals will be considered in

the following sections.

Institutionalization of Human Rights in Afghanistan

Although international human rights are instituabred in Afghan law, they are
not necessarily applied or implemented at the saiclevel. Human rights objectives
have been included in the rebuilding of Afghanissarce the fall of the Taliban regime.
They were included in the Bonn Agreement of Decan2@)1 between international
representatives and Afghan leaders, which attemiatesktablish the foundations for a

post-Taliban Afghanistan and specifically requite Afghan government to respect
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human rights. Rights are also institutionalizedotigh international human rights
agreements, the 2003 Afghanistan Constitution, Afghanistan Independent Human
Rights Commission, the 2006 Afghanistan Compad, tae 2008 Afghanistan National
Development Strategy.

Afghanistan has ratified the International Covesamh Economic, Social, and
Cultural Rights and Civil and Political Rights, asgll as the Conventions on the Rights
of the Child, the Elimination of All Forms of Viakee against Women, the Elimination
of All Forms of Racial Discrimination, against Torgé, and the two Optional Protocols of
the Convention of the Rights of the Child. Yet ithefficacy is limited and, as
Afghanistan recognized in the most recent roundfHuman Rights Council Universal
Periodic Review, reporting mechanisms have beeradppand in most cases, have not
occurred in years, if not decad@&s.

The 2003 Afghanistan Constitution explicitly proeg for the promotion and
protection of human rights. The protection of hamights and respect for the Universal
Declaration of Human Rights are mentioned in theamble, and articles six and seven
respectively. Article 58 provides for the estaient of the Afghanistan Independent
Human Rights Commission, which one scholar dessrdsea relatively high-profile and
effective mechanism for promoting and protectingnan rights:®® Among many others,
there are provisions for equality (through not $jEadly mentioning equality between
men and women), health care, education, the r@ghte, a legal trial, and freedom from

torture.

185 Afghanistan, National Report to the United Natibheman Rights Council, Working Group on the
Universal Periodic Review, Fifth session, Geneva5May 2009, A/HRC/WG.6/5/AFG/1 (24 February
2009), http://lib.ohchr.org/HRBodies/UPR/Documestsgsion5/AF/A_ HRC_WG6_5 AFG_1_E.pdf.

186| eanne M. Smith, “Implementing International HunRights Law in Post Conflict Settings - Backlash
without Buy-In: Lessons from AfghanistariViuslim World Journal of Human Righfis1 (2008): 6.
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However, there is a kind of caveat to these prowusi article three of the
Constitution states that, “In Afghanistan, no laan ®e contrary to the sacred religion of
Islam and the values of this Constitution” andcetil20 states that in cases that are not
already considered by the Constitution or the pendk, the courts must defer to Sharia
Law.*®" Thus, the human rights articulated in the Comstin may be open to radical
interpretation based on an extreme view of the iprows of Islam. International Crisis
Group notes that the Constitution “provides noiglaon resolving conflicts between
international human rights law and Islamic law, éaample, on disparities between men
and women under Sharia with regard to inheritaigiets and court testimony® The
2006 case of Abdul Rahman, who was sentenced tdethin penalty for converting from
Islam to Christianity but was eventually grantegllas in Italy, is a primary example of
the application of article 3.

The 2006 Afghanistan Compact, another agreementeleet the international
community and the Afghan government, also includesnan rights terms. As
mentioned, the Compact “identifies three criticatlanterdependent areas or pillars of
activity for the five years from the adoption ofstfCompact: 1) security; 2) governance,
rule of law and human rights; and 3) economic auiat development™®® The Compact
is meant to be implemented under the framework hif 2008 Afghan National

Development Strategy (ANDS), which is Afghanistapts/erty reduction strategy. The

187 Afghanistan Constitution, 2003.
(http://unama.unmissions.org/LinkClick.aspx?linke&ions+2009%2FConstitution-
Afghanistan.pdf&tabid=1975&mid=2398) and U.S. Ddpeent of State “2008 Human Rights Report:
Afghanistan,” 25 February 2009 (http://www.state/gddrl/ris/hrrpt/2008/sca/119131.htm).

188 |nternational Crisis Group, Afghanistan Briefiri§fghanistan: The Constitutional Loyal Jirga,”
Kabul/Brussels, 12 December 2003, 6.
http://www.crisisgroup.org/library/documents/asigfyh_the_constitutional_loya_jirga.pdf.
189«Byilding on Success — The London Conference oghahistan; The Afghanistan Comp&adtondon,
31 January 2006 — 1 February 2006,
http://Junama.unmissions.org/Portals/UNAMA/DocuméiighanistanCompact-English.pdf.
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ANDS is meant to help guide international donolistaace and considers, among other
issues, how human rights are to be protected apttmented

An Afghan-owned human rights agenda is criticakveal scholars in the field
and non-governmental organizations warn againseffieetiveness of a blanket approach
to entrenching human rights in Afghanistan from top down. They note that a
grassroots strategy is required whereby “humantsigiie made relevant to the local
population.*** Afghans should be able to prioritize what rights ianportant to them and
to focus on promoting and protecting those riglhigt tcould improve their quotidian
existencé?® The daily experience of human rights, such asdiven from abuse, freedom
from violence, and the ability to appear in pulithout shame, has been identified as
the highest priority when attempting to develop uture of human right§® It is
necessary to develop an inclusive and participadtaljogue to learn about the priorities
of average Afghans and gather a clearer picturehatt will likely work and not work
there. As Bhikhu Parekh advocates, a human rigg¢sida must be based in open and
cross-cultural dialogu€? It is crucial for analysis to be as inclusive goadticipatory as

possible, so as to identify those changes thatnaost likely to ameliorate living

199|slamic Republic of Afghanistan, “Afghanistan Natal Development Strategy, 2008-2013,”
http://www.ands.gov.af/ands/final_ands/src/finagAfnistan%20National%20Development%20Strategy
eng.pdf. Leanne Smith criticizes the way in whiciman rights are included in the ANDS, suggestirag t
rights are not considered crucial to all aspec@devklopment, but rather are considered as a nhytual
exclusive from other sectors of reform (Smith, “lempenting International Human Rights Law'.10).

191 | eanne Smith, “Implementing International HumagtRs Law in Post Conflict Settings - Backlash
without Buy-In: Lessons from Afghanistan,” 1.

192 cclIc, “Part 3 of 3: Human Rights and ‘Fragile 8gtPolicy,” 3.

931bid, 4.

194 Bhikhu Parekh, “Non-ethnocentric Universalism’Homan Rights and Global Politic$36-149.
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standard$® Such contextual assessments are necessary toplegelistic and feasible
solutions to the significant social, economic, aotitical problems in Afghanistan.

To begin, Afghans from every demographic need tmmbde aware of their rights
under Afghan law; human rights must be “given megrhrough explanation, education,
and publicity through a range of strategic mechasjsfrom the village to the
parliament.**® Although human rights have been somewnhat in&iitatized, it is only at
a superficial level, as most Afghans are simplywsra of their rights. Indeed, as
Leanne Smith points out, most international humahts treaties have yet to be
translated into either of Afghanistan’s officiahguages, Dari and PasHtli. Moreover,
according to 2005 statistics, only 43 percent & #dult male population and 12.6
percent of the adult female population are litetdte(In Kandahar, a mere five percent
of women and 22 percent of men are litefat.

It is critical to emphasize in Afghanistan that lamrights are not only a western
preoccupation. A human rights approach to peatsibgiand statebuilding is not, to use
one scholar's expression, a “modemission civilisatrice’®® The rights that are
enshrined in Afghan law are not absolute but argtead subject to a degree of
interpretation. The inclusion of human rights doe$ mean implementing Canadian,

American, or other interpretations of human righigt, rather recognizing that “universal

195 Derek Evans, “Human Rights and State Fragilityn@ptual Foundations and Strategic Directions for
State-Building,”Journal of Human Rights Practice2 (2009): 200.

196 | eanne Smith, “Implementing International HumagtRs Law in Post Conflict Settings — Backlash
without Buy-in: Lessons from Afghanistan,” 9.

97 pid.

198 United Nations Development Programme, “2007/200@6n Development Report: Afghanistan,”
http://hdrstats.undp.org/en/countries/data_shegtsls AFG.html.

199 canada, “Education in Afghanistan,” Canada’s Eegagnt in Afghanistan, Date modified 24 April
2009, http://www.afghanistan.gc.ca/canada-afghanistultimedia/trans_2009_01_29.aspx.

209 Roland Paris, “International Peacebuilding and'khission Civilisatrice’,” Review of International
Studies28.4 (2002): 637-656.
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human rights, properly understood, leave considerapace for national, regional,
cultural particularity and other forms of diversipd relativity.?®* In order for such an
approach to work, the Afghan government’s nascemereign authority to implement
human rights must be encouraged.

Conflicts between human rights and Islamic law wdttainly increase tensions in
Afghanistan, but it is possible to prioritize righin such a way that a human rights
agenda is realized. As mentioned, education arateavess campaigns must extend to
every stratum of society, from the rural labouette police officer to the politician to
the judge. Working from An Na’im, the frameworkr fa common culture of universal
human rights exists, but cultural legitimacy in Afgistan must be established through
cross-cultural and internal dialogtfé. For instance, An Na'im juxtaposes the right of
freedom from cruel, inhumane, or degrading treatméth the Quranic punishment of
amputating the right hand of a convicted thief. #ktermines that because of the
religious importance of this punishment, its abatitis unlikely, but much could be done
to limit its implementation. Although An Na'im’suggestion that the religious moral
standards of a society should determine the apitaof human rights poses
problems?% this represents one example of a cross-cultuaddgiie on human rights and

illuminates one way to make human rights relevarthé population of Afghanistan.

The Status of Human Rights in Afghanistan

Although progress has occurred in areas such asethen of refugees, child

mortality rates, and school enrolment rates, thgsaal human rights situation in

201 3ack Donnelly, “The Relative Universality of HumRights,”Human Rights Quarterlg9.2 (2007):
281.

292 Abdullahi A. An Na'im, “Toward a Cross-Cultural poach to Defining International Standards of
Human Rights,” 21.

293 |bid, 32-37.
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Afghanistan demonstrates the limits of instituticretion that stagnates at the political

level 294

The continuously deteriorating security situatiteints every aspect of
development. 2008 was the bloodiest year foriaivitasualties in Afghanistaff> One
hundred thirty-eight suicide attacks caused 373thdé¥ Insecurity has severely
restricted mobility, particularly for non-governntah organizations and other
international workers. Hundreds of schools andicdi have had to close to due violence.
Politicians and reformers are often targeted feassination by Taliban elements. In the
Kandahar region, people feel more insecure, furtinedermining the international
mission and the legitimacy of the Afghan governnf&htThere are reports of militants
using women and children as human shields. It ei-wnderstood that the security

situation is almost consistently worsening andsitlear that this prevents meaningful

development from taking place.

HUMAN DEVELOPMENT
In 2007, Afghanistan ranked 174ut of 178 countries on the United Nations

Human Development IndéX® Although the Constitution provides for freedonorfr

torture, freedom of religion, and freedom of spedblky are not respected in practice.

294 The following brief overview of the human righitustion is based on Canada’s fourth quarterly repo
“Canada’s Engagement in Afghanistan: Report toi@adnt,” (http://www.afghanistan.gc.ca/canada-
afghanistan/assets/pdfs/docs/r03_09_eng.pdf.}Jtlited States Department of State “2008 Human Right
Report on Afghanistan,” (http://www.state.gov/g/dslhrrpt/2008/sca/119131.htm); the Amnesty
International Report 2009 on Afghanistan, (htthéfeport.amnesty.org/en/regions/asia-
pacific/afghanistan); the 2009 Freedom House ReapoAfghanistan,
(http://www.freedomhouse.org/template.cfm?page=228atry=7550&year=2009); and the 2007
Afghanistan Human Development Report,
(http://hdr.undp.org/en/reports/nationalreportat@pacific/afghanistan/nhdr2007.pdf).

9% Amnesty International, “Amnesty International RE®2009: Afghanistan.”

206 gtatistic for number of suicide bombings: Unitedt&s Department of State “2008 Human Rights
Report on Afghanistan,” Section 1.g. Statistictfte number of deaths: the Amnesty Internationgidre
2009 on Afghanistan.

27 Ccanada, “Canada’s Engagement in Afghanistan: Répétarliament,” (Third Quarterly Report) March
2009, 3, (http://www.afghanistan.gc.ca/canada-afigtan/assets/pdfs/docs/r03_09_eng.pdf).

298 United Nations Development Programme/Center fdicPand Human Development (Kabul
University). “Afghanistan Human Development Re@007,” Islamabad: Army Press, 2007, 3,
http://hdr.undp.org/en/reports/nationalreportsthgipacific/afghanistan/nhdr2007.pdf.
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Prisoners are routinely tortured and prison staiglasmre poor. Journalists face
intimidation and harassment, and fear reprisallig®us minorities face persecution.
As mentioned, no law can be contrary to Islam amversion from Islam is punishable
by death.

Thirty percent of the population faced famine a tieginning of the winter of
2008-2008%° and there appears to be even less aid reachingaAsgoutside of major
centres'® More than two million school age children are abte to attend school and
attendance is especially hard for girls. In Novem®008, a group of girls on their way
to school were sprayed with acid, badly injuringesal of thenf' Child abuse is
endemic and sexual abuse of children widespreahour rights are few and according
to UNICEF, there are more than one million workisfghan children under the age of
14. Afghanistan is also a source, transit poind, destination for human trafficking.

According to data reported in 2007, on the Gendavdlbpment Index
Afghanistan ranked second last only to Niger. Worfece disproportionate levels of
violence and harassment, and women in public Irée @articularly threatened. Most
women have little or no legal recourse. Accordiog NGO reports, hundreds of
thousands of women continue to suffer abuse ahéimels of men and according to the
NGO Womankind, 87% of women consider themselvdsetwictims of violence, half of
which is sexual violenc&? Women are not required to wear the burga by &#daw,

but local authorities sometimes harass women r@gaftieir appearance. Women are

209 peter Goodspeed, “Afghanistan on the Brink of FemAid Agency Warns,The National Post16
December 2008, A13.

219 Rani Mullen, “Afghanistan in 2008: State Buildiagthe Precipice,Asian Survey9.1 (2009): 37.

211 canadian Broadcasting Corporation, “Hundreds afivah students stay home following acid attack,”
13 November 2008, http://www.cbc.ca/world/story/20a/13/afghan-attack.html.

212 United States Department of State “2008 Human Rifeport on Afghanistan,” Section 5.
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used to settle debts. Although rape is crimindlizeape by a spouse is not.
Approximately forty to sixty percent of marriage® drced and almost sixty percent of
brides are under the legal marrying age of 16. Wormave little access to health and
obstetrics services. In the 2007 UN Developmergdre the maternal mortality rate is
estimated at 1,600 per 100,000 live births, anthenremote district of Badakhshan, the
rate was 6,500 per 100,000 live births, which & lighest rate ever recorded. Women

are largely unaware of their rights, especiallyhia rural south.

GooD GOVERNANCE
One of the most pressing concerns in Afghanistdhatthe government does not

have the appropriate level of administrative capath deliver good governmefit
Citizens lack confidence in formal justice instituis, leaving a serious deficit in
legitimacy of the government. The problems asgediavith delivering aid noted by the
Canadian government in its 2009 fourth quarter mepm Afghanistan seem to be
contributing to increasing disillusionment amongglns both with their government
and international aid agencies. Although the 20@dsidential election was the first
election in more than thirty years, problems remaiith regard to the political
framework, effective governance, and transparen&yong those elected in the 2005
National Assembly elections were warlords and @ffecassociated with organized crime
and human rights abuses. The August 2009 presadiefdction will likely be a seminal
point in the state of democratic development.

The government has limited authority outside of labCorruption, nepotism,

and cronyism remain almost unchecked, as therssuicient monitoring mechanisms

213 Omar zakhilwal and Jane Murphy Thomas, “Afghamist&hat Kind of Peace?” ifthe Paradoxes of
Peacebuilding Post 9/1Ed. Stephen Baranyi (Vancouver: UBC Press, 20(H),
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and little public accountability. Freedom Housesiders that corruption and waste in
the government are the most pressing challengesugtainable development and
Afghanistan ranks 176 out of 180 countries on Transparency InternatisnaD08
Corruption Perceptions Indé¥ Political reconciliation in Afghanistan still agars to
be a pipedream, and the capacity of the governneedeliver development programs

continues to decline.

RULE OFLAW
The rule of law is severely lacking throughout Adgistan. In May 2008, the UN

special rapporteur on extrajudicial killings, PpilAlston, reported on security forces
killing civilians with impunity and noted that esfudicial killings of women are
especially overlooked. Official impunity remainsrpasive at all administrative levels.
According to Amnesty International, the justice aseturity sectors do not have the
personnel, infrastructure, and political will toopgct and promote human rights and
human rights violations occur with impunity?. Despite the priority the Afghan National
Army (ANA) receives from the international communiit has only managed to develop
one functioning brigade and has little overall @ya It is implicated in human rights
violations and corruption. Likely as a result bése deficiencies, according to Canada’s
fourth quarterly report, trust in the ANA declinslightly during this period.

The Afghanistan National Police (ANP) is handicappg corruption, inadequate
training, illiteracy, involvement in drug traffiokg, ineffective bureaucracy, high levels
of desertion, and a reputation for using excesfivee. These problems are endemic

throughout Afghanistan’s public institutions ane andicative of the greater frustrations

24 Transparency International, “2008 Corruption Pgtioas Index,”
http://www.transparency.org/news_room/in_focus/26p2008/cpi_2008_table.
21> Amnesty International, “Amnesty International RE®2009: Afghanistan.”
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with building its state capacity. Although the Igwohibits arbitrary detention and arrest,
both are widespread. Police often detain wometheit families’ behest for allegedly

disobeying the family wishes. The capacity of 8P has only improved marginally in

the past few years and there are no key distridierevthe majority of Kandaharis

perceive an improvement in security, despite irsmda training programs and

infrastructure projects.

The judicial branch of the Karzai government issidared to be the most corrupt
ministry?'® Despite the utter lack of due process and fat procedures, in 2008 the
government executed 17 prisoners. Detention feslifall far short of international
standards. Traditional tribal councils continuehtmdle an estimated eighty percent of
all disputes, especially in rural areas, and judgeghe Supreme Court have religious
rather than civil jurisprudence trainif. Too little progress has been made on the
twinned issues of capable and accountable Afghaarisg forces (the ANA and the
ANP) and the need for an independent and compgteintiary, both of which are
required for sustainable security and stabilitafghanistar?’®

The disarmament process is undermined by progratesuted by the United
States, United Kingdom, and Canada to rearm informilitias as a counterinsurgency
force. NATO forces continue to hand over detaingesAfghanistan’s intelligence

service, the National Directorate of Security, whigolates human rights with impunity

216 Rani Mullen, “Afghanistan in 2008: State Buildiagthe Precipice,” 35.

2" The social code that governs the majority Pashf@ashtunwali, functions as an, “alternative fofm o
social organization with an advanced conflict resoh mechanism that does not involve [western ride
and conceptions of justice].” Justice and respdlitsilare the focus of collective interaction, wil
freedom, honour, revenge, and chivalry are the gmynmdividual values (Johnson and Mason, “No Sign
until the Burst of Fire: Understanding the Pakisédghanistan Frontier,” 61).

218 Mark Sedra, Anne-Marie Sanchez , and Andrew Schrufithe Way Forward in Afghanistan: A
Report on the National Town Hall on Afghanistan,joint publication of the Canadian International
Council and The Centre for International Governano®vation, April 2009, 10,
http://www.cigionline.org/sites/default/files/ATHdport_web.pdf.
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and lacks transparency. Canada has been widélyized for its track record of turning
prisoners over to Afghan authorities, where they aubject to the abusive and tortuous

practices of the Afghan police and military (diseed in detail later in this chapter).

A Human Rights Approach in Afghanistan

The incorporation of human rights in the peaceluogdind statebuilding exercise
in Afghanistan is by no means simple. The inclass human rights into peacebuilding
and statebuilding strategies in Afghanistan is coegt both with the kinds of “new
realism” discussed earlier and with the OECD-DACcuwnent “Principles for Good
International Engagement in Fragile States andaBans,” which links human rights to
accountability, legitimacy, and strategies to previeagility.”*® The Canadian Council
for International Cooperation (CCIC) explains tleabuman rights approach to fragile
states such as Afghanistan could provide,

provisions for transparency, accountability, anduatq
treatment...;..a basis for greater engagement between
actors...;..a better understanding of the causes of
fragility...;...strategies to mitigate the most adverse
conditions...;..participation  strategies to  engage
vulnerable groups; and strategies to curtail thasabof

power??°

Derek Evans goes further, suggesting that the lektween human rights
standards and the normative aspects of statebgitdin be as explicit as,

Defin[ing] the role and purpose of the state...;
establish[ing] the core principles that guide tleéations
between the state as duty-bearer and the members of
society as rights-holders...;prescrib[ing] a framework of
obligations or duties to shape the application luése
principles through the functions of the

219 OECD, “Principles for Good International EngagetriarFragile States and Situations,” April 2007,
http://www.oecd.org/dataoecd/61/45/38368714.pdf.
220 cClIC, “Part 3 of 3: Human Rights and ‘Fragile 8gtPolicy,” 2.
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state...;..provid[ing] a set of key analytical criteria to

assist in identifying contextual priorities.?*!

Although this thesis does not make the case foramurights as the normative basis of
states, Evans compellingly outlines the possibdgitinherent in a human rights approach.
These authors describe a list of tools that indua@nitoring, quietly supporting civil
society groups engaged in human rights issuesingefparginalized groups participate in
dialogue and generally supporting open dialogutingeinternational standards, offering
technical assistance, and the kinds of diplomationomic, and military tools described
earlier.

The literature on peacebuilding and statebuildimgpleatically reiterates that
prolonged external statebuilding produces a weakest Although the international
community must be aware that human rights canndotoed from the top down, local
ownership does not preclude learning from the a®pee of the international
community. It is critical to emphasize that theghdn government is ultimately
accountable to Afghans, not to the internationahadocommunity. Scholars such as
Oliver Richmond and Michael Pugh complain of a l@deone-size-fits-all approach to
peacebuilding and statebuilding that leaves no rdomalternative thinking? A
genuine human rights approach to statebuildingfghanistan could assist in alleviating
those fears by providing an opportunity for theetygf contextual analysis that could
allow for a locally-driven process. By developiag inclusive and participatory dialogue

about human rights and learning about the priarité average Afghans, national and

221 Derek Evans, “Human Rights and State Fragilit33.1

222 gee, for example, Michael Pugh, “Normative Valard Economic Deficits in Post-Conflict
Transformation,’International Journab2.3 (2007): 479-494; Michael Pugh, “Post-war Enuores and the
New York Dissensus,Conflict, Security, and Developmeh (2006): 269-289; Oliver Richmond,
“Emancipatory Forms of Human Security and Libergd&building,'International Journal62.3 (2007):
459-478.
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international authorities will gather a clearertpre of what will likely work and not
work there.

Using a framework employed in much of the peaceingl literature, Evans
outlines three principles upon which internationattors should focus when
implementing a human rights policy: ensuring protecand security to individuals and
communities; supporting the development of a caltof democratic governance; and
strengthening the capacity for equitable accesssential public servicé8® Canada can
work to implement those human rights that are arjyi for Afghans at the grassroots
level by liaising with Afghan and international letdolders to begin the process of
promoting human rights in a way that resonates wittlinary Afghan$?* While
narrative correlation is not causation, there esgbssibility that, “human rights provides
a...framework for engaging the complex challengesnsfitutional development from
above (legal standards), from below (social moailan processes), and from within
(accountability instrumentsf®

Of course, it is possible that a Canadian humahtsidoreign policy could
achieve very little in Afghanistan. Tensions Wikely be exacerbated and conflict will
likely occur. Human rights could be manipulatedaatol to advance many interests,
probably from disparate groups and some of whi@hlidely to conflict. Those who
promote and protect human rights will probably fitldlemselves in increasingly

vulnerable positions. Afghans will likely suffer order to implement a commitment to a

223 Derek Evans, “Human Rights and State Fragilit@02

224 | eanne Smith, “Implementing International HumagtRs Law in Post Conflict Settings - Backlash
without Buy-In: Lessons from Afghanistan,” 13

225 peter Uvin, “The Emergence of the Human RightseBaspproach to Development,” (Harvard:
Conference PowerPoint Presentation, April 2006dteg in Evans, “Human Rights and State Fragility,”
185.

67



human rights agenda. There is a moral dilemmaiamph this. Yet the possibilities
inherent in a human rights approach to Canadiamcypah Afghanistan suggest that
Canada’s role as a catalyst can ignite a processwifi yield a stronger and healthier

Afghan state, as well as a tool for achieving C#aradbjectives.

Human Rights and Canadian Objectives in Afghanistan

A human rights approach to Canadian policy in Afghan could provide an
opportunity to refocus the structure of the misstbare and provide sustainable and
productive policy options. The International SetyurAssistance Force (ISAF) is
responsible for helping to maintain a secure emwirtent in which the Afghan
government can operate. Over the past severa$ ydgantervention, the critiques and
challenges surrounding the international missioneh@mained remarkably consistent.
Despite the international effort, problems of legacy, Afghan-owned development,
sustainability, security, and accountability arepastinent in 2009 as they were in the
early years of the mission. Using the previouscuBsion as a starting point, the
following section will briefly demonstrate how arhan rights approach could improve
Canada’s capacity to realize its stated six prewitin Afghanistan. Much could be
accomplished from encouraging an open and partaipadialogue that includes
marginalized and vulnerable groups. There is ameht of imaginative creativity
required for this type of exercise, but perhap®rafiearly nine years of Canadian
engagement in Afghanistan, political imaginationwbat is needed for sustainable

progress.
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1) ENABLE THE AFGHAN NATIONAL SECURITY FORCES INKANDAHAR TO SUSTAIN A SAFER
ENVIRONMENT AND PROMOTE LAW AND ORDER

The police represent an immediate method of estably a local government
presence and are required for establishing basec atilaw and “for overcoming the
downward spiral in legitimacy’®® Several key scholars in the field suggest that
supporting the ANP ought to be one of the primamyorgies of international
engagemenft’’ yet Canada has reported consistently negativetsdsuthis area. These
failures have occurred despite Canada’s $99 miliommitment for the period of 2008
to 2011 for training, mentoring, and equipping ANA and the ANP; building capacity
in administration and logistical support; and coempéntary initiatives in the justice and
correctional systems to support activities of thePX?® Such a lack of sustained
progress suggests that there is considerable raprattempt to implement a new
framework that centres on human rights within Caredtrategy for achieving its first
priority.

Canada’s involvement in training programs couldvigte an ideal opportunity to
promote a culture of human rights within Afghanwséy forces. Reducing the number
of human rights violations perpetrated by the AN#AdaANP is plainly crucial. Fewer
victims at the hands of security may increase thefidence Afghans have in their
security forces, and in turn, in their governmeituman rights abuses perpetrated by

government security forces serve to further dektabpopulations, undermining efforts

226 Marcus Skinner, “Counterinsurgency and State Bujidan Assessment of the Role of the Afghan
National Police, Democracy and Securig.3 (2008): 306.

227 See Marcus Skinner, “Counterinsurgency and StatieliBg: an Assessment of the Role of the Afghan
National Police,”; Rani Mullen, “Afghanistan in 280State Building at the Precipice,”; and Seth pne
“The Rise of Afghanistan’s Insurgencytiternational Security32.4 (2008).

28 Canada, “Training and Mentoring the Afghan Natid®ecurity Forces,” Canada’s Engagement in
Afghanistan, Date modified 2 February 2009, htépamiv.afghanistan.gc.ca/canada-afghanistan/priorities
priorites/secure.aspx?menu_id=45&menu=L.
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to facilitate security and respect for rule of lalmpunity for such abuses suggests that
there is no one who can be held accountable foatdms, further alienating these
government representatives from the general pdpolat Furthermore, the
implementation of a human rights agenda wherebykihes of human rights discussed
earlier are protected and promoted may have thei@aal effect of reducing need and

vulnerability, which may in turn reduce lawlessneassed by desperation.

2) STRENGTHENAFGHAN INSTITUTIONAL CAPACITY TO DELIVER BASIC SERVCES
Canada has pledged to help build the confidencéAfghans in their own

government by enhancing the Afghan government’btyalbo provide basic services and
improve the daily lives of Afghans. From 2008 @12, $210 million has been allocated
to this priority, which includes $50 million foreéhDahla Dam signature project and $12
million for the schools signature project. Discagingly, despite the size of this
allocation, according to Canada’s most recent gugrteport, the government’s capacity
to deliver development programs is actually dentjni

Disparate international and Canadian roles hawelas the detrimental effect of
contributing to the delegitimation of the Afghanvgonment. Although the Afghan
government lacks the capacity, large-scale infuatitre and institution-building projects
draped in the flags of NATO countries send a sigoadfghans that their government is
unable to contribute to Afghanistan’s developmentHowever, corruption and
mismanagement by Afghan authorities prevent ressufiom reaching their intended
destinations and international donors become fitexir by the wasted funds and lack of
progress. This is a complex problem of statebogdespecially because in fragile states

a social contract between the governed and thergioggis absent, whereby society does
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not trust the government to deliver basic publicvises and the government cannot
deliver them. In other words, “legitimacy is wiigtacking in fragile states®
A development focus that reinforces the legitimaéythe Afghan government

could do much to repair the capacity and authodfythe Afghan governmeft’
Development projects must be done in partnership thie Government of Afghanistan
in order to bolster its legitimacy but constructimeanagement programs and anti-
corruption mechanisms must ensure the just digtabwf funds. In this case, a human
rights approach would include provisions for acdability and transparency that could
aid in the delivery of resources to where theyraeant to go. The government would be
accountable to its citizens, not just to internadio donors. Resources would be
distributed without discrimination and needs woblel assessed with the input of the
greater population, perhaps serving to extend nifleeince of the central government

beyond Kabul as well as instigating interactionhwrtarginalized groups.

3) PROVIDE HUMANITARIAN AID TO THE MOST VULNERABLE PEORE
The provision of humanitarian aid entails a $111liom commitment from 2008

to 2011 to provide food (distributed through the \fd~ood Programme) and non-food
aid to vulnerable populations, as well as offer cuaations and facilitate landmine
clearance and awareness. Included in this allmtas up to $60 million for Canada’s
struggling polio eradication signature project.islclear that humanitarian assistance is
necessary for the fulfilment of basic rights andynmelp alleviate some of the social

causes of violence. Canada’s commitment to progidiumanitarian assistance likely

22 CCIC, “Part 2 of 3: The Whole-of-Government Appehan Fragile States,” in Discussion Papers on
Failed States: Canadian Action in Conflict-Affec@&tates December 2006, 4.
(http://www.ccic.ca/e/docs/002_peace_2006-12_fadeates part_2.pdf).

3% Mike Capstick, “Renewing Canada’s Afghan MissioRglicy Options29.4 (2008): 25.
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means that it recognizes that a population stragglo survive is unable to positively
participate in society.

Although presumably human rights principles areeadly part of Canada’s
motivation for providing humanitarian assistanceharoughly integrated human rights
approach might begin to depoliticize the provisairaid. Despite Canadian guidelines
on Civilian-Military Coordination, the security-it thinking of the mission means that
Canadian Forces are now expected to engage inugskdtto be considered development
work. As part of the strategy to ‘win hearts anthas’ in Afghanistan, the military
wants to execute small-scale projects that prowideediate aid to communities and that
are clearly associated with Canada’s presence.th&hese projects include short-term
emergency relief, engaging with local communitisrking on infrastructure projects,
and cooperating with development actof's. DND wants to ensure that Afghans are
aware of Canada’s investment in their country ansloimetimes critical of CIDA for not
helping to make the connection between Canadaianyilactions and its development
and reconstruction effort§2 This strategy is frequently criticized for unfgir
implicating neutral development and humanitariad wiorkers in the military and
therefore putting them at risk.  Furthermore, CaadForces’ involvement in
development has sometimes had negative effecteciedly when it is used as a tool to
gather intelligence, is dangled as reward or wilkadlr as punishment, or when it does not

coordinate with other aid prograrfis.

231 patrick Travers and Taylor Owen, “Between Metapiradt Strategy: Canada’s Integrated Approach to
Peacebuilding in Afghanistanifiternational Journal63.3 (2008): 692.
%32 Col. M.P. Jorgensen, “A Strategy for Effective &&8uilding: Canada’s Whole-of-Government
Approach in Afghanistan,” Prepared for CanadiarcEsiCollege: National Security Studies Programme
g.?g, 20 May 2008, 29, available at http://www.cfeckes.gc.ca/papers/nssc/nsscl0/jorgensen.pdf.

Ibid, 8.
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CIDA’s emphasis on building state institutions w&rtowards increasing the
capacity of the Afghan government, something smedile projects emblazoned with the
Canadian flag cannot do. Communication betweeitaryland civilian actors is further
compromised because while NGOs may be concernad abeserving their neutrality in
the Afghan mission, the military is extremely catedbout how its own intelligence is
used®** Thus, development assistance is using a range\dtes, which adds another
layer of complication to an already complex apphoadkecognizing that it is a fairly
recent aspect of security operations, it seemseavithat the military does not have the
requisite knowledge to deliver aid effectively. dibnally, considering that maintaining
control over regions rather than overcoming antisgpment forces is the challenge,
protecting human rights, providing humanitarian istasce and working with
development agencies are especially impoftant.

Aid must be provided without discrimination andoatted based on contextual
analysis of needs on the ground that considerpaathers. A broader focus on human
rights in the pursuit of this priority would taketo account the daily needs of Afghans
and permit aid to reach those who need it mostthEtmore, by limiting the immediate
associations between defence and development, arhtights approach could allow aid

and development workers more mobility to delivet. ai

4) ENHANCE BORDER SECURITY WITH FACILITATION OFAFGHAN-PAKISTANI DIALOGUE
The strategic importance of border control canretubderstated. Most of the

remaining Taliban fighters are located in frontegeas of Pakistan dominated by the

234 patrick Travers and Taylor Owen, “Between Metapiratt Strategy: Canada’s Integrated Approach to
Peacebuilding in Afghanistan,” 693.

3% Mark Sedra, Anne-Marie Sanchez, and Andrew Schrufiile Way Forward in Afghanistan: A Report
on the National Town Hall on Afghanistan,” 10.
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Pashtun ethnic group and pose a significant thoeaecurity and stability in the region.

These border regions have become a safe haveralidwam and terrorist elements. Drug
smuggling and other criminal activity, the growtht@nsnational terrorist networks, and
refugee flows are among the issues that must beessitl when considering border
security. Canada has allocated $32 million for gi®rity, which is meant to foster a

dialogue between Afghanistan and Pakistan, stimulgcussions with border officials

from both sides, train border officials, and fumfrastructure and equipment. Thus far,
little has been achieved.

Through the contextual analysis implicit in a hum@ghts approach and by
incorporating human rights into these initiativasnore open and participatory dialogue
may emerge through both demonstrations of cultawareness and non-discriminatory
practices. A human rights approach could stress\Jelent means of conflict resolution
among moderate elements, and could include, fanple curtailing the use of airpower
in the dangerous border regions, which demonsttdtiesregard for civilian populations
and subverts counterinsurgency efférfs.It could stress the importance of the security
of the people in the region, rather than traditiamations of security that focus on the
state. Ideally, tensions would be reduced thrargimproved understanding of priorities

and strategies in the region resulting from a hungirts approach.

5) HELP ADVANCE AFGHANISTAN'S DEMOCRATIC GOVERNANCE
The fifth of Canada’s priorities concerns suppast hational institutions, to

which Canada is providing up to $355 million in #limg for 2008-2011. Canada is

concentrating its efforts on technical and finahsigoport for elections, an independent

#3® Thomas H. Johnson and M. Chris Mason, “No Sigil tiré Burst of Fire: Understanding the Pakistan-
Afghanistan Frontier,International Securityd2.4 (2008): 74.
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national electoral commission, and providing techhiand training support and
equipment to certain national institutions and depants. A human rights approach to
this objective would emphasize transparency andwagability in order to strengthen the
social contract between the Afghan people and t@iernment. Within a human rights
approach, “State institutions are envisioned asgeélirected towards promoting, both
domestically and internationally, an inclusive po#él and social environment
characterized by tolerant multiculturalisAi” Such an approach could also recognize
that free and fair elections are not enough. AlgiloCanada, and specifically Elections
Canada, Canada’s independent non-partisan eleetgeaky, can offer much support and
guidance to the Afghan democratic process, Canada racognize that democratic and
governance institutions are part of a greater etfmimprove the relations between the
government and the governed, a task that is orginbing once the votes are talli&.

There is the risk that democratic institutionsriagile states will foment tensions
and thus lead to conflict, despite the goals oftilng the arbitrary exercise of power and
providing a voice to the marginalized. It is wiglelecognized that politically and
economically inclusive governance practices areiired to mitigate this risk®® The
links between democratic development and poverdyicion, made clear in humerous
UNDP documents, suggest that,

...much of the helplessness and sense of powerlessifies
poor people comes from the experience with corrupt,

uncaring, inefficient officers and public authcegi Free
and fair elections, a free and independent media, a

%37 Derek Evans, “Human Rights and State Fragilit@0.1

238 Timothy D. Sisk, “Pathways of the Political: Elexl Process after Civil War,” ifihe Dilemmas of
Statebuilding: Confronting the Contradictions ofddwar Peace Operationgds. Roland Paris and
Timothy D. Sisk (London and New York: RoutledgeP2) 196.

239 Gudrun @stby, “Horizontal Inequalities, Politidahvironment and Civil Conflict: Evidence From 55
Developing Countries,” Centre for Research on liaditg) Human Security and Ethnicity (CRISE).
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separation of powers, and encouragement of an opén

society are all important for poverty reductfdfi.
A human rights approach could encourage the kind$reedoms essential for the
development of effective and accountable publidituntgons, such as freedom of the
press, association, expression, and so forth. olldcalso ensure that the voices of
marginalized groups are heard and that civil sgcigtoups are able to act as
accountability mechanisms. In a human rights aggrayood governance is democratic

governance, which means that rights must be resgeptotected, and promoted within

all segments of the population.

6) FACILITATE AFGHAN-LED POLITICAL RECONCILIATION
Canada rightly places political reconciliation argats six priorities, pledging to

support the Government of Afghanistan’s nationaloreiliation efforts with a $14
million commitment from 2008 to 2011 to improve ldgue and the government’s
capacity to communicate with its citizens. Thisamother aspect where Canadian efforts
have failed to produce any significant progréss.The international community has
acknowledged that this kind of process requiresi@el participatory dialogue, but there
remain serious knowledge gaps in cultural undedstgn This is obviously only one
obstacle among many. As this thesis has emphasizedman rights approach requires
contextual analysis, which could assist in detemgircauses of violence and perhaps

allow for better communication with moderate eletsef the insurgency??

240 UNDP, Poverty Reduction and Human RighisPractice NoteJune 2003, 16. Available at
http://www.undp.org/governance/docs/HRPN_ (poventypEf.

241 canada. “Canada’s Engagement in Afghanistan: Répétarliament,” (Fourth Quarterly Report), 11.
242 The Canadian government emphasizes its willingnaeksto cooperate with those who have renounced
violence respect human rights and the rule of kavd, accept the legitimacy of the Afghan governnaet
the Afghan constitution. However, Michael O’Hanlsuggests that, “perhaps an insufficient political
reconciliation process that fails to include vas@lements of the insurgency has only fuelled biktgin

the country” (143).
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Political reconciliation cannot occur if dialogugckides large portions of the
population. Considerably less aid reaches thossideuof the urban centres or those
outside of regions where soldiers are stationedr example, with regard to Canadian
aid, Canada focuses fifty percent of its aid onKlaedahar region, which is criticized as
creating, “a disproportionate level of aid to theuth to the neglect of poor and
vulnerable communities in central and northern aegi®*® With regard to U.S. aid,
since the 2001 invasion only five dollars in nootsdy related aid has actually reached
the Pashtun people, per person, per $¥aReconciliation requires, at the very least, an
acknowledgement and understanding of past abuskaraawareness of the concerns of
all groups. A human rights approach could guiddisgdogue that would be inclusive,
participatory, open, productive, and nation-wid€anada recognizes that this process
must be driven by Afghans, but does not seem tspgitaat only a few Afghans, some of

whom are complicit in human rights violations, dreving the reconciliation process.

HUMAN RIGHTS: A FRESHAPPROACH?
The point here is to further the argument that humights are mutually inclusive

and mutually supportive of other interests, andcipally, Canada’s national interests.
There is certainly an element of idealism in theaggestions, but the objective is to
present a fresh take on the inclusion of humartsighforeign policy and to substantiate
the case for a Canadian human rights policy. Ighahistan, a Canadian human rights
foreign policy could allow for a more productivedaeffective Canadian contribution to

the Afghan statebuilding and peacebuilding proceAs. explained, it could strengthen

243 canadian Council for International Cooperationid‘& the Crosshairs: Civil-Military Relations in
Afghanistan,” 9.

44 Johnson and Mason, “No Sign until the Burst oéFidnderstanding the Pakistan-Afghanistan
Frontier,” 74.
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efforts to construct a functional relationship beén Afghanistan and Afghans founded
in accountability, sustainability, security, comnaation, and inclusion. If Canada hopes
to affect change in Afghanistan before the schet@éll troop withdrawal date, a

serious change in Canada’s approach is necessary.

Human Rights and Canada’s Goals as Part of an Interational Mission

A human rights policy in Afghanistan could not oiglp Canada better achieve
its immediate national interests, it could also aidthe realization of its long-term
national interests, as defined earlier using aniEm&chool perspective. For Canada, as
a state with limited influence and capital in tmeernational system, the indicators of
legitimacy, cooperation, and shared risk/decreaseden are critical for Canada to attain
its national interest of building a better [intetinaal] society in which to operate.
However, it is challenging, if not impossible, teeupositivist inquiry when exploring
such elements of the English School. Measuringditegcy, international cooperation,
and shared risk/decreased burden could requirechdé conceptual stretching that could
detract from the efforts of this thesis. The nsa¢tion will demonstrate how a human
rights approach could yield Canadian national eg#ex by bolstering Canadian
legitimacy, Canada’s international cooperation, #rel opportunity to lessen the risk or
burden of Canadian foreign policy. This sectionl wrovide the remaining building
blocks required for a normative analysis of why lnnrights should be the decisive

element of Canadian foreign policy beyond the mbuahanitarian argument.

LEGITIMACY
Earlier in the thesis, legitimacy is defined as &ebur that is generally

considered acceptable, where a consensus existthéhactions of a particular state are
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tolerable within the realm of international societylartin Wight wrote that international
legitimacy is “the principles that prevail...within majority of the states that form
international society, as well as the relatidretweenthem.?*> While admittedly an
inherently unquantifiable concept, legitimacy, lwhss norms that are malleable and
changeable, dictates the scope of actions a stgpermitted to take without exacting
punitive measures. Vincent succinctly proposes liianan rights add to the legitimacy
of the state, as well as consolidat&'St.

Legitimacy evolves; as Neta Crawford states, “cialiem did not just fade away;
it became illegitimate®’ In a similar vein, action that subverts the in&tional
consensus on human rights is now considered iltegie. This is the case for both the
state and international society. When human riginésinadequately implemented, the
legitimacy of international society is undermirfédl. States that actively undermine the
international consensus surrounding human rightsuldhno longer be able to be
considered members of international society fos thary reason. Donnelly extends this
sentiment to suggest that in the post-Cold War &ranan rights have become a
necessary condition of political legitimat¥.

Human rights are only part of an array of normg tumstitute legitimac$>° but

their evolution as an international norm forms pafrithe international consensus that

makes up international society. Looking at Vincentork, Dunne explains how the

245 Martin Wight, Systems of Statesd. Hedley Bull (Leicester: Leicester Univerddiess, 1977), 153,
quoted in Linklater and Suganarihe English School of International Relatiq@ambridge: Cambridge
University Press, 2006), 138, note 33. (Emphadisésauthors’.)

2462, J. Vincent, “Human Rights and Internationald®iens,” 151.

247 Neta CrawfordArgument and Change in World Politics: Ethics, Deoization, and Humanitarian
Intervention(Cambridge: Cambridge University Press, 2002ubted in Clark|nternational Legitimacy
and World SocietyOxford: Oxford University Press, 2007), 182.

248 jylie MertusBait and Switch: Human Rights in U.S. Foreign Pylitl.

249 Jack Donnelly, “Human Rights: A New Standard ofiliation?” International Affairs74.1 (1998): 20.
#9%an Clark,International Legitimacy and World Societ82.
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thinking surrounding international society can e&eolto modify conceptions of
legitimacy to include elements previously sandtifte the sphere of domestic politics by
norms of sovereignty and non-interventfgh. International society, as aforementioned,
is based on common interests and broad consen3isis, behaviour that aims to
strengthen the international consensus surrountungan rights can be considered
legitimate.

The focus here will be the legitimacy that deriesn building and supporting
the international consensus on human rights. Toissensus is the foundation of
international society and a prerequisite for theintemance or strengthening of
international order, already described as Canasiisnal national interest. Specifically
for this section, the argument is that were Camaddagagement in Afghanistan
predicated on a human rights foreign policy, Car@mdd more easily realize its national
interest by increasing the legitimacy of its action Afghanistan through support of the
international consensus on human rights. This a$ to suggest that Canada’s
engagement in Afghanistan is publicly questionediteyNATO partners, but that the
legitimacy of some aspects of the mission Afghamisind the mission itself are doubted
by certain international and domestic actors, whiiclits Canada’s chances to realize its
interests.

The by-products of legitimacy are extensive. Aiiddrysk explains that, “...the
intangible resource of legitimacy gained by a humghts foreign policy often delivers
diffuse diplomatic rewards, like improved relatiowgh transitional regimes, enhanced

credibility, expanded coalitions, and transnatioméjration, education, and cooperation

%! Timothy Dunne, “International Society: Theoreti€abmises Fulfilled?” 143.
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ties that deliver real advantage$>2" Canada could leverage its increased legitimacy in
order to garner diplomatic capital, increased iefice, expanded economic opportunities,
and so forth. The Afghan detainee transfer scara@fly mentioned earlier in this
work, will be employed to demonstrate one formha telationship between legitimacy
and a human rights approach. The example willdaanened from the standpoint of the
legitimacy of Canadian action on the internatiogtdge, as well as with regards to
domestic public opinion.

In December 2005, then-Chief of Defence Staff ef @anadian Forces, General
Rick Hillier signed a detainee transfer agreemeitih xfghanistan’s Defence Minister
that mandated that all terrorism suspects and dmlifighters captured by Canadian
Forces in Afghanistan be turned over to the Afgipatice or military, despite the
accusations of abuse and torture levelled agaifgitiah authorities™® The agreement
stipulated that the detainees would be treated céonordance with the Geneva
Conventions, which forbid torture and inhumane ttremt. Under the agreement,
Canada was to inform the International CommittethefRed Cross of their transfer, but
would not follow-up on the condition of the prisese In March 2007, former Canadian
Minister of Defence Gordon O’Connor revealed that Red Cross did not in fact inform
Canadian officials of the treatment of Afghan pmniecs, which contradicted previous
claims by the Canadian government.

At this time, Amnesty International Canada and British Columbia Civil

Liberties Association filed a case against Canad@anadian Federal Court demanding

%2 plison Brysk,Global Good Samaritan®20.

%3 Unless stated otherwise, the following informatmnthe detainee transfer scandal was obtained from
an award-winning series of articles by Paul Kotimghe Globe and Mailrom February 2007 to May
2009.
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an end to the transfer of Afghan detainees capthye@anadians to Afghan authorities.
They unsuccessfully argued that this practice woleboth Canada’s Charter of Rights
and Freedoms and Canada’s international humansrigtitgations, although they claim
that the judges ruling, which raised concerns theitreatment of detainees, sent a strong
messagé>*

In April 2007, The Globe and Maihewspaper conducted thirty interviews with
Afghans detained by Canadian soldiers and traresfea Afghan prisons; these prisoners
claimed that they were badly abused and mistréatedFollowing these revelations, the
Canadian government announced a new agreementltbated Canadian officials to
access Afghan jails and exercise more control tvertreatment of detainees. Despite
the new agreement, allegations of torture of pessrat the hands of Afghan authorities
continued until Canada quietly decided to stopgi@ming prisoners into Afghan custody
in January 2008. Only a few weeks later, on 29ty 2008, Amnesty International
Canada reported that Canada had resumed the tatisfi was later revealed that the
Government of Canada was also aware that the Gowvesh Kandahar had been
implicated in the abuse of prisoners. Canadiartékvere also dogged by allegations

that they themselves had mistreated Afghan prisoradthough an April 2009 report by

#4B.C. Civil Liberties Association, “Amnesty Intetienal Canada and British Columbia Civil Liberties
Association v. Chief of Defence Staff for the CamadArmed Forces, et al.,”
http://www.bccla.org/antiterrorissue/afghan.htm.

%> Daniel Leblanc, Campbell Clark, and Graeme SrfiRhisoners in Afghanistan: The Tories’ Changing
Story,” The Globe and Maijl27 April 2007, Al.

256 Amnesty International (Canada), “Canada/AfghanisBetainee Transfers Resume,” 29 February 2008,
http://www.amnesty.ca/take_action/actions/canadghaaf detainee_transfers.php.
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the Military Police Complaints Commission concludkdt these allegations were largely
unfounded™’

In May 2009, the Supreme Court of Canada refusetbtsider an appeal from
Amnesty International Canada and the B.C. Civildrtles Association. Following the
ruling, a lawyer for the groups, Paul Champ sai@arfada is now dead last on this
issue...Just about every other democratic courasyafffirmed that military detainees held
on foreign soil have human-rights protections ieithdomestic courts, including the
U.S.”258

Such an indictment of Canadian foreign policy psen obvious challenge to
the legitimacy of Canadian action. From an inteomal perspective, Canadian
legitimacy was challenged because it refused te &lhuman rights approach to this
aspect of its policy and even faced accusatiorcowiplicity in torture and abuse. Some
of Canada’s NATO allies, such as the British and Butch, took “a fundamentally
different approach to safeguarding prisoners,”hat their agreements with the Afghan
government provide more opportunity for monitorfig. The Dutch and the Americans
both have full access to prisons; the Dutch inipadr are said to “have a better
system.?®® That said, along with Canada, ISAF members haen leriticized by human

rights groups such as Amnesty International, whimtivocates halting transfers

57 Military and Police Complaints Commission, “Charpon’s Final Report - MPCC 2007-003 -
Concerning the Afghan Detainee complaint by Dragdh,” 24 April 2009, http://www.mpcc-
cppm.gc.ca/alt_format/300/3700/2007-003/2007-00@ ff.

28 Janice Tibbetts, “Supreme Court rejects protedomfghan detainees¥ancouver Sur22 May 2009.
http://www.vancouversun.com/news/Supreme+Courtetgjgrotection+Afghan+detainees/1619087/story
.html.

259 Alex Dobrota, “O’Connor Acknowledges Error on Diees,”The Globe and Maj9 March 2007,

A13.

60 canadian Broadcasting Corporation, “The controyerer detainees: Are prisoners of war Canada’s
responsibility?” Afghanistan: In Depth, 27 April @D,
http://www.cbc.ca/news/background/afghanistan/dets.html.
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completely until the Afghan justice system is betquipped to deal with detaine®s.
Clearly, if Canada or other ISAF members are ingiéid in abuse, it undermines the
legitimacy of the mission. Interestingly, relatedthe last indicator discussed here of
shared risk/decreased burden, one of the propasgetioss to this issue is, “An ISAF-
wide facility ...as it would permit burden sharingdawould be easier to explain to the
partners’ publics 22

The importance of legitimacy is not restrictedthe international sphere; the
legitimacy of Canadian action in the eyes of then&®an public is crucial for the
implementation of government policy. If the Gowaent of Canada expects to be taken
seriously when it advocates for a robust humantsigigenda abroad, it must uphold the
principles of human rights domestically. As dentoated by Figure 1, opposition to the
mission in Afghanistan has increased fairly stgadihce the mission began. It is
difficult to determine the connection between teecpived legitimacy of the Canadian
mission in Afghanistan and the prisoner transfandal, but it is unlikely to have helped

convince Canadians to support Canada’s engagement.

%51 Amnesty International, “Afghanistan Detainees sfarred to torture: ISAF complicity?” 13 November
2007, http://www.amnesty.org/en/library/asset/ ASRI1/2007/en/cOabadfl-d36f-11dd-a329-
2f46302a8cc6/asal10112007en.pdf.

%2 pshley Deeks, “Detention in Afghanistan: The N&ed an Integrated Plan,” Center for Strategic and
International Studies: International Security Peaogr 22 February 2008,
http://csis.org/files/media/csis/pubs/080213_deafghanistan.pdf.
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Iracking support for the Mission in Afghanistan (2001-2009)

2001 2002 2003 2004 2005 2008 2007 200& 2008

—— CQppose Meither Support
Figure 1. Tracking Canadian Support for the Missinprfghanistan (EKOS}®

COOPERATION
Through a consensus on the acceptability of Canaalition based on a human

rights approach, enhanced Canadian legitimacy cgrglid improved opportunities for
international cooperation, as well as enhancedjiaten between Canadian actors. The
structure of international society facilitates tlisoperation in the same way that it
constrains it by placing limits on acceptable bétan/®* In this two-way street of
legitimacy and cooperation, there is increased ntice for partnership, enhanced
bilateral and multilateral relationships, and toteeninto and uphold international
agreements. Thus, a human rights approach reegdegitimacy at the same time as it
encourages cooperation, which is required in ora¢ackle transnational challenges such
as fragile states and terrorism.

International society is more likely to flourishitfcommands the consent of those
states not among the powerful and affll@At.Multilateral initiatives that include more

than the usual suspects are generally found to bee nsomfortable avenues for

263 canadian Broadcasting Corporation, “54% of Camalappose Afghan mission: EKOS poll,” 16 July
2009, http://www.cbc.ca/canada/story/2009/07/15%eddghanistan-mission-support015.html.

%54 Timothy Dunne, “International Society: Theoreti€abmises Fulfilled?,” 126.

265 Andrew Linklater and Hidemi Suganariihe English School of International Relatiph§2.
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approaching human rights than bilateral settfii§sMoreover, multilateral cooperation is
paramount for the good international citiZ8h.Jennifer Welsh emphasizes this when she
claims that,

In the case of Afghanistan, a multilateral approdch

reconstruction - driven by Afghans themselves tghou

their National Development Framework - was deemed

highly successful, whereas uncoordinated donorvicti

threatened to damage the legitimacy of the nas&fgitan
government®

Canada is not alone in its failure to articulateAdghanistan strategy or policy. It
would appear that, “...there was no agreed stratgigic or framework to deal with the
long-term state-building enterprise needed to a¥drthe major problems facing
[Afghanistan]. This lack of strategic vision haseh typical of the Afghan mission from
the beginning.?*® Canada is one of 42 countries participating éI®AF mission and is
clearly inhibited from implementing a WoG approauid its associated programs when
there is an “almost total absence of internatiartiesion?’® and disparate goals and
justifications within the mission exist. By faiinto encourage an internationally
coherent and integrated approach to peacebuildiddghanistan, Canada has effectively
limited the means at its disposal to achieve isgdiplomatically, developmentally, and

militarily. Moreover, Canada’s ability to realizn integrated approach is threatened

266 2. J. VincentHuman Rights and International Relation$6.

267 Gareth Evans reference in Nicholas J. WheeleffamdDunne, “Good International Citizenship: A
Third Way for British Foreign Policy,” 858.

28 Jennifer Welsh, “Conclusion: Challenges and Neve&ions for Canada,” iExporting Good
Governance292.

269 Mike Capstick, “Renewing Canada’s Afghan Missio?2"

%1bid, 23.
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when its objectives are undermined by the actidnetloer states’ participation in the
mission?"*

This breakdown is exacerbated by Canada’s own r&ilo implement an
integrated approach to peacebuilding both at tlieréd level in Ottawa and on the
ground in Afghanistan. Mirroring the internatiorséuation, the various departments and
organizations involved have their own prioritieslaagendas and therefore interpret the
requirements of Canada’s approach differently. &kpressions of a common purpose
by CIDA, DFAIT, and DND have been described as niaegoric?’? an “empty vessel”
that is nothing new and a distraction from the oielllenges at hand in fragile states such
as Afghanistafi’”

Since human security and human rights are supptsdie at the centre of
Canada’s WoG approach and because universal huiglats have been agreed to by
both the international community and the Governn@nfAfghanistan, a human rights
approach could provide the basis for more soplaisttc and progressive international
cooperation. A human rights direction could “adalue as an analytical tool and
operational priority for a new coordinated appro&ziCanada’s role in conflict affected
states.?”* From such an approach, a unity of purpose comdrge among actors in
Afghanistan that uses the language of rights toenaal headway in achieving good
governance, stability, human security, and ovedaNelopment. At the two distinct

levels of Canadian and international policy, itlcballow for a focal point among diverse

271 patrick Travers and Taylor Owen, “Between Metapiradt Strategy: Canada’s Integrated Approach to
Peacebuilding in Afghanistan,” 697.

272 Marie-Eve Desrosiers and Philippe Lagassé, “A fiea@onsensus on Failed and Fragile States: Canada
and the Bureaucratic Politics of State Fragilitydper presented at the 2008 annual conventioneof th
International Studies Associatip8 March 2008, 2.

273 patrick Travers and Taylor Owen, “Between Metapiradt Strategy: Canada’s Integrated Approach to
Peacebuilding in Afghanistan,” 686.

274 CCIC, “Part 3 of 3: Human Rights and ‘Fragile 8&f’ 2.
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actors. If internationally agreed-upon principtes form a foundation for engagement in
Afghanistan, the necessary policy coherence angeration that has been so lacking
may emerge. Such a strategy would conceivablyoberent, clearly communicated to
the public, and would capitalize on the merits oM&G approach and correct its
shortcomings.

A human rights approach that is based on particigatialogue and is not
imposed from the top down could also serve to baddperation between international
actors, including Canada, and Afghan actors. dldmitigate accusations of political or
cultural imperialism by considering statebuildingdgpeacebuilding in Afghanistan as an
Afghan-driven enterprise and may provide avenueg&tnership. Such an approach
could compel and drive an open inter- and intraucal discussion that demonstrates
respect and humility and is cautious in its mettfddls As lan Smillie writes, the
principles of good governance, including humantsgmust be learned and relearned, by
both Canada and Afghanistan. Canada must be peparearn from its mistakes and
acknowledge that the Canadian approach to goveenarstill “too young for dogmatism

and certainty2"®

If Canada were to implement an explicit humarhtsgapproach, it
would have to acknowledge that Canada still hashntadearn about human rights and

their application, in regards to both its interoatl and domestic policies.

SHARED RISK/DECREASEDBURDEN
Following the attacks on the United States on 1ft&Seber 2001, there was a

general consensus within the international commutitat the Taliban regime in

273 1an Smillie, “Boy Scouts and Fearful Angels,”Exporting Good Governanc@1.

278 pid. In this chapter, Smillie writes that “In the facegmvernance disasters in Haiti, Afghanistan, and
two dozen other “failed” and “fragile” states, hulityiand caution are important watchwords for odéss.”
This emphasis on humility is shared by severalrabolars who contributed Exporting Good
Governancesuch as Robert Muggah in his chapter on HaitiZerthifer Welsh in the Conclusion of the
work.
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Afghanistan could no longer be tolerated. Thissemsus provided the legitimacy to
instigate international cooperation, thereby allogvimembers of international society to
reduce risks and diffuse the burdens associated wafitigagement. The collective
response, considered as “an action taken by afisgmti majority of states, based on a
shared understanding that they are facing a thiest must be confronted through
participation of all states,” could be construedbasstering international society in an
attempt to maintain international ordéf. Anecdotally, the breadth of the response of the
international community to Afghanistan contraststhwithe level of international
consensus that developed in response to the GeWgeBush administration’s
engagement in Iraqg.

Because a human rights approach could generateimo#ased legitimacy and
enhanced cooperation, it could also likely yieldimereased commitment to the mission
and a willingness to share the burden involvedhéfmission could be developed within
the framework of a human rights agenda, there espibssibility that Canada’'s NATO
partners would accept increased risk because thefiteeof such action would be clear.
Such an approach, which has been expressly linksthte self-interest, could provide an
acceptable justification for risk and assuage falitfears of risk. A human rights
approach that has both legitimacy in internatios@atiety and the cooperation of the
international community could thereby enhance tiikngness of states to participate in
a dangerous mission such as the NATO mission im&gtan.

According to a May 2009 poll, 75 percent of Canadiagurveyed believed that
Canada was shouldering a disproportionate amoulNAdfO’s burden in Afghanistan

and 57 percent of those surveyed disagreed wittMigmeh 2008 decision to extend the

2’ Barak Mendelsohn, “English School, American Sty880.
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Afghan mission until 2013”® Were a human rights approach to strengthen feagy,
increase cooperation, and therefore mitigate sdmigeaisk associated with engagement,
the Canadian public may be more likely to supploet mission. Higher levels of public
support could influence domestic legitimacy at hpraed licence the Government of
Canada to develop an exit strategy that allow® ibring the mission to fruition and
realize its national interests. Of course, thsapplies to Canada’s NATO allies, who
each, “considers its role in Afghanistan throughoitvn political lenses?*®

The cyclical benefits of a human rights approachilccoalso work towards
reducing the risk to Canadian and other internatiosoldiers in Afghanistan by
prioritizing the security of the Afghan citizenryA human rights approach to Afghanistan
could preclude as much as possible the use oftréies by NATO forces in civilian
areas. Human Rights Watch estimates that 119amnsgilwere killed in the first eight
months of 2008 by NATO or U.S. aerial bombings.ctsdeath tolls obviously do little
to engender support among the Afghan populationli&et; hinder counterinsurgency
efforts by augmenting distrust of international oast and support for insurgent
element$®® Moreover, it likely serves to further delegitiraithe mission among those
actors who do not support the effort and couldatunew avenues of partnership.

Were such engagement couched in a genuine comntitttea human rights
agenda, the level of consensus could be expandettitale further commitment from
states already involved in the conflict, as wellststes that have thus far declined to be

involved. In Germany, for instance, the governmeas deployed forces outside of

278 Angus Reid Strategies, “Half of Canadians Adanfdut Ending Afghan Mission Before 2011,” May
2009, 6, http://www.angusreidstrategies.com/uplfgates/pdfs/2009.05.07_AfghanEN.pdf.

"% Geoffrey Hayes, “Canada in Afghanistan, Afghanistan: Transition Under Threa293.

289 Hyman Rights Watch, “Troops in Contact: Airstrilesd Civilian Deaths in Afghanistan,” September
2008, http://www.hrw.org/sites/default/files/repietfghanistan0908web_0.pdf.
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Europe for the first time since the Second Worldr\WWait despite requests from NATO,
the German government has been extremely hesitardeploy German troops or
equipment to the much more volatile Afghan southemghthe majority of Canadian
troops are based’ Up until the summer of 2009, when Germany laudch800-soldier
offensive operation to support Afghan forces, #tence allowed Germany to maintain its
focus on reconstruction and development tasks. Géenan Foreign Minister Franz
Josef Jung has refused to label engagement in Aisfaa in overtly military term&?
Additionally, the majority of the German public doaot support military engagement
and “the military deployment of German troops netedserve some kind of greater good
to be considered legitimate in the eyes of mostraes.®?

This stance has drawn considerable criticism froAT® allies such as Canada,
as it potentially prolongs the exposure to conffict Canadian troops and prevents
Canada from reducing the number of Canadian ssldied resources deployed there. It
seems clear that in this case, a human rights approould allay some of the German
concerns regarding combat and could buttress then&erole in the mission, thereby
augmenting the consensus required for a strongnetienal society and better allowing
Canada to realize its immediate interests of limgitits sacrifice to the international

mission and the long-term interest of strengtheimitgrnational order.

281 K onstantin von Hammerstein and Alexander SzarftlTO Turns Screws on Germany: The Coming
Afghanistan Showdown,” Trans. Christopher Sul@piegel Online Internationalll February 2008,
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LEGITIMACY, COOPERATION AND SHARED RISK/DECREASED BURDEN: A TRIANGULAR
AND SYNERGETICRELATIONSHIP

This section has demonstrated that a human rigitsigh policy produces a
synergetic relationship between the three indisatofr legitimacy, cooperation, and
shared risk/decreased burden. This triangle, irclwbach point serves to reinforce the
others, strengthens international society and tbereenables Canada to more effectively
realize its national interests. Supporting thenmational consensus surrounding basic
rights yields legitimacy, encourages cooperation diffuses the burden of engagement
placed on the state.

There are potential pitfalls in such an approact tould reveal themselves if it
were implemented without contextual analysis, resger Afghan priorities, and an
appropriate commitment of time and resources. idatly, for these indicators to
positively affect international society and ordarJong-term commitment to a human
rights foreign policy is required. In Afghanistahat means staying the course until such
a time when the departure of the international camity will not bring Afghanistan back
to the brink of state failure. As part of thisgthbility of the Afghan government to
maintain sovereign control must be encouraged,ceépeconsidering the ultimate goal

of Canada’s engagement in Afghanistan is to ‘le&feghanistan to Afghans.’
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4. Conclusion: In Canada’s Best Interests — A Canadn
Approach to Human Rights in Foreign Policy

An underlying theme in this work has been the reedniddle ground in policy.
Jennifer Welsh suggests that realism and idealisnlonger adequately serve as an
analytical tool in foreign policy; she lauds E. Earr for his insight in advocating for a
“balance between utopia and realif§*"The major international relations paradigms fail
to provide a convincing rationale for the inclusiohhuman rights in foreign policy.
Realism has too narrow a focus to account for tiecacies of international relations.
Constructivism fails to provide tangible justifizats for the foreign policy-maker to
include human rights in foreign policy. Althougteas from both schools are essential
for analyzing foreign policy, the English Schooegents an ideal via media from which
to study foreign policy, and specifically to devela foreign policy that considers human
rights as a national interest. The inclusion ahhu rights in foreign policy has typically
been justified in terms of constructivist value addntity concepts, but this paper has
attempted to move beyond constructivism to makese dor the inclusion of human
rights in foreign policy. As Canada’s largest aomstliest foreign policy priority,
Canadian engagement in Afghanistan is the logieahae from which to express the
relationship between human rights and Canada’smatinterests.

The concept articulated here is not especiallycaddi“Good Global Samaritans”,

to use Alison Brysk’s phrase, “have learned toteeenselves as interconnected members

84 Jennifer Welsh, “Reality and Canadian Foreigndgliin Canada Among Nations, 20082. (Carr
guotation is on the same page and is cited ffb Twenty Years Crisis, 1919-192ad ed. [London:
Macmillan, 1984], 89.)
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of a global community that works best for everyearen human rights are respectétf.”
Even scholars such as Cranford Pratt who suggasathuman rights agenda should only
be motivated by a moral concern for the well-bedfigothers or those such as Jennifer
Welsh who suggest that a human rights agenda sheuhdotivated by Canadian identity
politics, still recognize the utility and practitgl of basing foreign policy on national
interests. Gradually, a new segment of internatioalations is recognizing that some
form of ‘new realism’ must emerge in order to stiffintly motivate policy-makers to
include human rights in foreign policy. The humaghts community may be
encouraging this out of a moral impetus, but thieguéd recognize that morality and
values are too flimsy a foundation upon which tesda concept as critical to the
progression and evolution of international societyl the strengthening of international
order.

Early in this thesis, common interests were desdribs being the mechanism
establishing the relationship between human rightsforeign policy. Common interests
and consensus form the basis of international socia robust international society, in
which international order is maintained and encgeda is the best environment in which
Canada can operate. The protection and promotfomuman rights bolsters the
international consensus surrounding human rightscam be interpreted as a common
interest. The principles of enlightened self-iatgrand good international citizenship that
contribute to contemporary international societytifar advance the status of human
rights. As Vincent puts forward, human rights ifigrtand consolidate international

society’®® The contention made here that a human rightsoagpr could generate
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Canadian national interests is based in this thieatdramework of international society
and order.

This concept is particularly important in the casfe Afghanistan, where the
international community is fighting a war that hasst thousands of lives. In Canada,
billions of dollars and over one hundred and twestydiers’ lives have been spent.
High-profile calls for Canada to remain in Afghaars past the scheduled 2011 pull-out
date have already begun. A Canadian human rigigsgh policy offers a way out that
can allow Canada and its international partnemgctoeve their goals in Afghanistan and
could support the development of an exit strategytiie international community in
Afghanistan. At this point, “the failure thus faf ISAF to succeed in its mission has
fuelled calls from certain quarters for a withdrhaad an end to international military
involvement in Afghanistan®®’ but to leave at this point would solve few proieand
could engender the kind of violent opposition to NMAmembers that incited the mission
in the first place. The chances of any successhén NATO mission or Canada’s
engagement in Afghanistan are dwindling; a humghtsi approach offers not only a way
out, but also a way to make it work.

By focusing on human rights, the means to achiéeenission (Canada’s six
objectives) as well as the ends themselves (peddeiguand statebuilding) could be
realized. As a Canadian lieutenant based in Kandsthted in a recent intervieWn the
end it helps them [Afghans], and helps us af88.”It is clear that this is not an easy

proposition, but Canada and NATO'’s limited prospexiuld be vastly improved by such

27\ilfrid Greaves, “The Failure to Protect: Human @ty and Canadian Foreign Policy in Afghanistan,”
Journal of Military and Strategic Studid®.4 (2008): 28.

88 Omar El Akkad, “From Fighting to Faith in the Fretyf The Globe and Mail7 August 2009,
http://www.theglobeandmail.com/news/world/from-figtg-to-faith-in-the-future/article1242611/.

95



an approach. Furthermore, the inclusion of hungiits in policy transforms rights from
an intractable moralistic or altruistic endeavaupia tool that can generate clear benefits
for international actors. Vicious cycles of misgammication, violence, and poverty,
become virtuous cycles of the protection and prasnadf human rights in the context of
peacebuilding and statebuilding.

In a post-bipolar era, good international citizepslan idea that “can clearly be
placed within the international society tradition Bnglish School®° has meant that
states are reacting to normative changes in inema relations with an increased
commitment to humanitarian responsibilities. Hoam\as Bull noted in his 1983 Hagey
Hall lectures at the University of Waterloo, justiand order are inextricably linked; Bull
states that, “the measures that are necessaryhievacjustice...are the same measures
that will maximise the prospects of internationaler or stability...?*° As Linklater and
Suganami explain, states generally require a paliteason for defending justice and are
unlikely to “defend justice for its own sak&® What this signifies is that a human rights
approach to foreign policy implemented by a goadrimational citizen is in everyone’s
interest.

The implications of this type of approach are faahing. It means that policy-
makers must reorient their thinking towards humahts. Human rights become a
means to achieving an end, as well as an end iroatitemselves. The weakening of

norms surrounding sovereignty and the new dialeztibuman security, statebuilding,

289 Nicholas J. Wheeler and Tim Dunne, “Good Intewral Citizenship: A Third Way for British Foreign
Policy,” 856.

299 Hedley Bull, “Justice in International Relatiofhe 1983 Hagey Lectures,” (at the University of
Waterloo), inHedley Bull on International Societg27.

291 Andrew Linklater and Hidemi Suganariihe English School of International Relatipfeotnotes 51
and 52, 149.
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and peacebuilding suggest a realization amongsstiaé, “the advances of human rights
and global economic justice have become the orighle paths to security’® Thus,
human rights become a part of the vocabulary ofaheign policy-maker, not just as an
afterthought, but as the priority. Human rightedree part of a long-term strategy for
reasserting Canadian objectives and forging theiséq environment for achieving such
interests. In such a strategy, human rights artbma interests must be considered
hand-in-hand. Canada’s national interests neduoktevaluated in terms of the overall
contribution to strengthening international societhereby human rights are recognized
for their constructive role.

A human rights policy is sometimes prefaced inghmse “first do no harm” as a
minimum course of actioff> Other than the obvious need to not commit ordrepdicit
with abuse, such as in the case of the prisonesfea scandal, this sentiment is not
explored here for several reasons. Firstly, tiere way of knowing the future effects a
policy might have. It is possible to hypothesiaat a knowledgeable hypothesis would
require the kind of contextual analysis that woallbw for a more meaningful policy.
Secondly, such a policy perceives human rights ftommnarrow a perspective. In this
case, human rights are considered a value thatdWmiimposed on another state, which
is what this thesis has attempted to refute. HKin@l serves as an evasion tactic for
policy-makers to avoid including human rights idipp

As part of a long-term and purposeful strategyféweign policy in Canada, the

policy shift that occurs would mean that there wlolle the necessary corporate

292 Micheline Ishay;The History of Human Right&87.

293 Eor example, see Roy Culpepper, “Canada, Hippesrand the Developing World: Toward a Coherent
Foreign Policy for Canada,” i@anada Among Nations 200845-349; and OECD, “Principles for Good
International Engagement in Fragile States andaSdns.
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knowledge and capacity to include human rightsassdrom the perspective of those
affected, in every briefing note and policy papandted in at DFAIT, as well as the other
government departments and agencies responsibl€dnada’s international policies.
Through training, research, and reinforcement, humghts as a foreign policy norm
could undergo the process of norm cascade in tine sey that human rights evolved to
become a norm in international law. Human righasld thus become institutionalized
within the bureaucracy. In some cases, a polidymait be directed towards changing
another state’'s behaviour, but rather it might d@on“contribute to maintaining or
transforming the international normative environmgand/or]...to influence dominant
conceptions of political legitimacy™ This will be part of a broader balancing between
short term political objectives and immediate nesus a longer-term strategic vision.

This balance requires real leadership first andrfmst, as well as a government
willing to make a sufficient investment in carefplanning and programming. The
values-based approach trumpeted by Canada’s goeetrimas failed to yield a human
rights policy that can produce results. Leadershgt is willing to take risks, invest in
the development of clear policy, communicate thaicy to Canadians, and sufficiently
produce contextual analysis is required if Canader éhopes to make progress in
Afghanistan or in the rest of its internationatietives. Canada can no longer maintain a
foreign policy that “still relies more on superitimpressions than on sound and detailed
knowledge.?%°

A human rights approach would also require suffici@anadian presence on the

ground to analyze, monitor, and report back onrmagonal situations, and determine

294 Jack Donnelly, “An Overview,” itHuman Rights and Comparative Foreign Polieg. David Forsythe,
(Tokyo, New York, and Paris: United Nations Uninréress, 2000), 326.
29 Jean Daudelin, “Introduction: Managing Empires,Canada Among Nations 20081.
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what a human rights approach could do in thosatsios. It would mean revisiting the
decisions to decimate foreign affairs budgets ab BFAIT personnel can be sent abroad
and embassies can remain open and productivemisetween Canada’s government
and the host government. A strong internationak@nce is required for the contextual
analysis that would allow Canada to better deteemathere to focus its programming and
priorities. As the literature emphasizes, for atelinational human rights policy to be
meaningful, there have to be local partners ongtioeind who take ownership of their
own human rights. In those cases where Canadatisable to work with a host
government, DFAIT, working with CIDA, can suppoitit society initiatives that are
deemed to be most progressive or effective. Itldvaalso mean that despite the
suggestions of some proponents of a human righiésdegwho contend that such an
approach must maintain consistency in its appbecatian international human rights
policy would remain constant, but the specificppafgramming would be contextuaF
But behind all of these initiatives, there mustdmeapproach that places human rights at
the fore of Canadian foreign policy.

In a multilateral setting, a human rights approaans fostering and reinforcing
the consensus on human rights. It means bringeyg partners into the fold by
demonstrating that a human rights approach camelible in its implementation, while
still maintaining its indivisible and universal @grity. By building on this consensus and
by eschewing empty rhetoric for decisive actionp&ia could find that its influence, and
more importantly, its effectiveness, improves. rdguires a constant effort towards

building a better society for Canadians and theridtional community. As part of this,

298 A similar sentiment is expressed by Peter Baetianique Castermans-HollemanTihe Role of
Human Rights in Foreign Policy8.
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Canada must elevate the importance of protectinigpaomoting human rights at home,
so as to avoid undermining a robust internatiomahdn rights policy abroad.

Finally, considering that national interests asirgef here transcend partisan
politics and changes in state administration, @ecstudy of Afghanistan speaks to the
importance of defining a foreign policy in Canabattis both long term in its perspective
and supported by adequate resources. There mushdaggh political stability within
DFAIT to allow for the production of effective poles that are creative enough to
incorporate this concept of human rights protectenomd promotion as integral to
Canadian interests. Canadian foreign policy-makersst also reject what Nossal
describes as their tendency to view Canada’s patelntiman rights effectiveness in
pessimistic term&’ Long-term outlooks that consider Canada’s natiamarests and
human rights promotion as mutually inclusive consegre necessary for Canada to
reduce the gap between its human rights rhetoddtarforeign policy actions.

There are no easy answers. A human rights appioalds promise, but cannot
promise change. What works in one case might ook the next. What seemed to be
the right policy may eventually yield a negativeamme. Good international citizenship
now requires the development of policies that Wwél pertinent to relations with a wide
and varied range of state8. Canada might be required to collaborate with racto
traditionally considered its adversaries. A humaghts foreign policy requires the
difficult task of developing creative plans, priees, and programs, as well as a humble

acknowledgement of the limitations of a human sghligenda. However, the

297 Kim Richard Nossal, “Cabin’d, Cribb’d, Confin'd47.
298 Andrew Linklater and Hidemi Suganariihe English School of International Relatipg81.
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opportunities and the value of such an approacpeaslly regarding the potential
development of a way to end the war in Afghanistaean that it is a risk worth taking.

In the post-Cold War era, the complex associatioetsveen failed and fragile
states and security became increasingly part @frnational relations. This dialogue
focused on human security and terrorism, and censitifailed and fragile states a threat
to state security and international order. Care@805International Policy Statement
claimed that, “Among the emerging threats we faee those resulting from a large
number of weak, ineffectively governed stat&s.” Suppressing the potential threats
emanating from failed and fragile states is prdgiskee kind of common interest that
unites international society. The imperative opioving the plight of failed and fragile
states indicates that the prospects of a humartsrigpproach described in this work
could be applied more generally to internationalagement in other fragile states, with
appropriate consideration for context. What tmants to is a proposal for limiting and
responding to instability and conflict internatitigaas well as for improving the plight
of billions of people around the world.

The goal of this work has been to make a forcedskedor the inclusion of human
rights in Canadian foreign policy by articulatirigetpositive relationship between human
rights and Canada’s national interests. Under suclapproach, Canadian leaders and
decision-makers would include human rights in fgmepolicy axiomatically because it is
in Canada’s best interests to do so. This arguimsemt limited to the Canadian context
and an examination of its applicability could betesded to other members of

international society. There are myriad opporiasitfor related research, such as the

29 canada, “Building a More Secure World: Canadatsrimational Policy Statement: A Role of Pride and
Influence in the World — Diplomacy,” http://www.igtnational.gc.ca/cip-pic/documents/IPS-EPI/building
batir.aspx?lang=eng.
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relationship between morality and the state anddmnghts and morality, but the aim
here has simply been to be part of an evolvingudision on human rights norms in
international relations. This work reinforces thenportance of human rights

internationally and advocates strongly for theusan of human rights in foreign policy.
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